
Journal of the Public 
Interest Advocacy Centre

Number 41, Spring 2015

Wrongful 
imprisonment: 

class action 
 settles

Electricity 
 price challenge

The case for 
 audio description

Homelessness: 
 new legal clinics



JOURNAL OF THE PUBLIC INTEREST ADVOCACY CENTRE – Number 41, Spring 2015PIAC BULLETIN2

has said that it has made efforts to 
fix the problem with the NSW Police 
computer system. And yet PIAC 
continues to receive complaints 
indicating that the problem persists. 
The NSW Government must act 
definitively and swiftly to resolve this 
issue, and restore confidence in the 
police – especially among a section 
of the community we cannot risk 
alienating.

As one case closes, another 
begins. By one measure, PIAC’s 
largest ever case is being heard this 
spring. At issue is a dispute over 
$5 billion in spending by electricity 
network businesses – expenditure 
that, if permitted, will be added to 
consumers’ electricity bills.

Through our Energy + Water 
Consumers’ Advocacy Program, we 
have seen how exponentially rising 
electricity bills imposes terrible 
hardship – not just on the most 
vulnerable in our community, but also 
on the so-called ‘working poor’. Our 
case is intended to ensure that such 
spending is kept in check, so that this 
essential service remains available  
to all.

 
Edward Santow,  
PIAC Chief Executive Officer.
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Working for a fair, just  
& democratic society

CEO REPORT
As PIAC celebrates one of our 
greatest victories on behalf of young 
people who claim to have been falsely 
imprisoned by the NSW police, I 
can’t shake the nagging feeling that 
something is wrong with our legal 
system that so much time, expense 
and effort needed to be expended on 
the enforcement of such basic rights.

But first to the victory. After more 
than four years of legal research, 
argument and negotiation, the case 
has settled (subject to final court 
approval), with the state agreeing to 
pay at least $1.85 million to the young 
people affected. The underlying 
problem, as PIAC supporters would 
be well aware, was a long-running 
glitch in the NSW Police computer 
system that caused police officers to 
receive incorrect or out-of-date bail 
information.

That information was then used 
to arrest and detain young people. 
There are few things more egregious 
to our innate sense of right and 
wrong than a flagrant breach of the 
right to liberty. Where the victim 
of this breach is a child, with all we 
know about the catastrophic impact 
that this can have on that child’s 
prospects in life, it is a tragedy that 
demands urgent action.

We at PIAC are proud to stand up 
for some of the most disadvantaged 
young people in our community. And 
we know we could not do so alone. We 
thank Maurice Blackburn, which ran 
the matter with us, and our excellent 
counsel, Michael Lee SC and Rachel 
Francois.

But as pleasing as this victory is, 
we must ask: why did this ever go to 
court? And what assurance do we 
have that the underlying problem has 
been fixed?

Certainly, the NSW Government 

Edward Santow, PIAC Chief Executive Officer. 
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This publication is for general information 
purposes only. It is not intended as advice on 
any particular matter or legal question, and is 
not a substitute for legal advice from a qualified 
professional. PIAC disclaims all liability for 
errors or omissions of any kind whatsoever, 
or for any loss or damage, in whole or in 
part, arising from any person relying on any 
information in this publication.

Cover from left: Oscar McClaren, Camilla 

Pandolfini, Ben Slade and Rachel Francois  

of Counsel.

The Public Interest Advocacy Centre office is located on land traditionally owned by the 
Gadigal People of the Eora Nation. PIAC provides services across New South Wales and 
Australia, and we acknowledge the traditional owners and custodians of the lands on 
which we work as the first people of this country.
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The settlement, which is subject to 
final court approval, will see those 
young people affected share at least 
$1.85 million. 

The case commenced in 2011 after 
PIAC became aware that children and 
young people were being wrongfully 
detained, and in some cases 
imprisoned, as a result of inaccurate 
or out-of-date information on the 
NSW Police computer system known 
as COPS (Computer Operational 
Policing System).

Our case was brought in order to 
achieve justice for the victims and 
to highlight the inaccuracies in this 
computer system.

‘Depriving a person of their liberty 
causes serious harm, especially 
to a young person. This case has 
re-affirmed this very important 
principle,’ said Edward Santow,  
PIAC’s CEO.

‘One of our 14-year-
old clients was arrested, 
handcuffed and strip-
searched on three separate 
occasions over a two-week 
period. He was held in custody 
overnight each time. 

‘We call on the NSW Government 
to fix any remaining problems with 
COPS so that no-one else is arrested 
based on incorrect information,’ Mr 
Santow said.

PIAC is very grateful to everyone 
who has helped achieve justice for 
these young people. PIAC particularly 
acknowledges current and former 
staff; our barristers, Michael Lee SC 
and Rachel Francois; our partners at 
Maurice Blackburn; and our generous 
funders and donors.

You can find more information 
on the case, including links to media 
coverage, on PIAC’s website.

Wrongfully imprisoned:  
class action settles

A settlement has been reached in the  
class action PIAC has been jointly running  
with Maurice Blackburn on behalf of young  
people allegedly wrongfully arrested  
by the NSW Police .

 

 

EA was born in Sudan, Africa and 
lived in Egypt for a period before 
coming to Australia as a refugee 
and settling with his mother and 
siblings when he was eight years 
old. 

In March and April 2010, EA 
was arrested three times in 15 days 
for breach of bail, when he was 
not actually on bail, as a result of 
incorrect police records.  He was 
just 14 years old.  On two of those 
occasions he was arrested by the 
same police officer. 

Each time, EA was arrested in 
public, in front of his friends and 
family, close to Westpoint Shopping 

Centre in Blacktown. He was then 
taken back to Blacktown police 
station. From there, late at night 
he was driven to Reiby Juvenile 
Justice Centre, where he was 
strip searched by juvenile justice 
officers. 

The next day, when the matter 
was heard by the Children’s Court, 
EA was released.

The incidents had a lasting 
impact. After these arrests, EA 
found it hard to concentrate at 
school and was afraid to leave the 
house in case he was arrested again 
by mistake. He felt really scared of  
the police.

From left: Ben Slade, NSW Managing Principal, Maurice 

Blackburn, Camilla Pandolfini, PIAC Senior Solicitor, Oscar 

McClaren, Associate,  Maurice Blackburn.

History of the class action
2005: PIAC receives reports of 
young people being unlawfully 
arrested as a result of problems 
with the COPS system.
2005 – 2011: on numerous 
occasions, PIAC advises the highest 
levels of the NSW Government, and 
the police, that these problems 
exist.
December 2010: media reports 
decision to undertake a class 
action to highlight problems with 
the system and achieve justice for 
victims.
June 2011: class action launched –  
extensive Sydney Morning Herald 
coverage. 
September 2013: Supreme Court 
found that the State has no defence 
to the claims of those young people 
who were not on bail at all when 
they were arrested. 
May 2014: The Bail Act is amended 
to require the Police to consider 
alternatives to arresting and 
detaining young people in these 
circumstances.
July 2015: NSW Supreme Court 
gives provisional approval to the 
settlement.
9 Oct 2015: deadline for young 
people who may have been 
unlawfully detained to register to be 
part of the class action.
Early 2016: Application for final 
approval by the Supreme Court.

EA’s story 
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ranging from marriage 
equality to police powers 
and refugees. 

In his introductory 
speech, Nicholas Cowdery 
highlighted the Australian 
Government’s responsibility 
to uphold human rights. 
His position was clear: 
‘Are human rights truly for 
everyone? Yes. Now we can all go 
home,’ he said.

Throughout the evening, Graeme 
Innes emphasised the importance of 
empowering people with disabilities. 
‘People with disabilities experience 
the soft bigotry of low expectations,’ 
he observed.

Speaking about PIAC’s class action 
on behalf of young people allegedly 
wrongfully imprisoned by the NSW 
police as a result of problems with 
the NSW Police computer database, 
Edward Santow said, ‘The worst 

thing you can do is give a young 
person a legitimate reason to distrust 
authority.’

Sarah Ferguson ended the 
discussion with the message that it 
is everyone’s responsibility to ensure 
that human rights are upheld.

PIAC is grateful to Nicholas 
Cowdery, Graeme Innes and Sarah 
Ferguson and to Sydney Grammar 
School for their support. Thank you 
also to those who purchased tickets, 
raising more than $14,000 to 
continue PIAC’s vital work.

More than 600 people 
gathered at Sydney 
Grammar School’s new hall 

on 3 September to hear from a panel 
of leading experts on whether human 
rights are truly for everyone.

The panel featured former 
Disability Discrimination 
Commissioner Graeme Innes AM, 
outspoken former NSW Director 
of Public Prosecutions, Nicholas 
Cowdery AM, QC, and PIAC’s CEO, 
Edward Santow. The discussion 
was moderated by respected ABC 
journalist, Sarah Ferguson.

The event was organised in 
partnership with Sydney Grammar 
School and all proceeds will support 
PIAC’s human rights work.

Each of the panellists spoke 
briefly on their experience working to 
protect human rights in challenging 
settings, before Sarah Ferguson 
guided the discussion through topics 

Are human rights 
truly for everyone?

From left: Edward Santow, Graeme Innes AM, Sarah 

Ferguson, Nicholas Cowdery AM QC, Dr John Vallance.

 

Making amends: reparations for  
the Stolen Generations?
On 17 September, PIAC brought 
together leaders in the Aboriginal 
community, members of parliament 
and the Stolen Generations to 
examine the way forward prior 
to the NSW Upper House inquiry 
into reparations for the Stolen 
Generations.

The inquiry provides a vital 
opportunity for the NSW community 
to have their say on how best to make 
amends for the devastating impact of 
past laws and policies on Aboriginal 
and Torres Strait Islander peoples. 

Held at NSW Parliament, the panel 
debated the key issues and addressed 
questions from the audience of more 
than 70 people. 

The panel featured Linda Burney 
MP, Shadow Minister for Aboriginal 
Affairs; Sarah Bassiuoni, PIAC Senior 
Solicitor, Matilda House, Chair, Stolen 

Generations Council MSW/ACT, Uncle 
Michael Welsh, a survivor of Kinchela 
Boys Home and advocate for the 
Stolen Generations; Isabel Reid, who 
is a survivor of the Cootamundra 
Domestic Training Home for 
Aboriginal Girls, and Jan Barham 
MLC, Chair of the parliamentary 
committee undertaking the inquiry. 
The discussion was moderated by 
PIAC board member, Katie Kiss, 
who is a Kaanju Aboriginal woman 
from Cape York Australia, and a 
descendant of the Wiri people of the 
Bowen region of North Queensland.

‘This event is an opportunity to 
hear from members of the Stolen 
Generations and the ways in which 
Australia can provide redress to 
Aboriginal and Torres Strait Islander 
peoples,’ said Katie Kiss in her 
introductory remarks.

From left: Linda 

Burney MP, 

 Isobel Reid, Matilda 

House, Jan Barham 

MLC, Michael Welsh.

Right: PIAC Director, 

Katie Kiss.
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From left: James Bartley, James Janke and Sally MacKay from Burke and Mead Lawyers.

Homeless Persons’ Legal Clinic 
opens in four new locations

 Case study: Jenny* from The Shed 

Jenny came to see our lawyers 
at The Shed in Mt Druitt on the 
suggestion of her caseworker, Don. 
Jenny had been sleeping rough after 
completing a prison sentence about 
6 months earlier. She had previously 
had a tenancy with Housing NSW 
but was evicted while she was 
incarcerated. Because Jenny found 
it difficult to keep appointments, 

she had not been receiving regular 
treatment for her diabetes, and 
she suffered from a series of 
infections while sleeping outside 
during the cold winter weather. Don 
was assisting Jenny to reapply for 
housing, but her first application 
was refused because Jenny was 
classified as an unsatisfactory 
former tenant. HPLS lawyers were 

able to obtain a copy of Jenny’s file 
from Housing NSW and are currently 
assisting her to challenge this 
classification. While this process is 
underway, Jenny has been able to 
access temporary accommodation 
and continues to receive support 
from Don at The Shed.

* - not her real name

For more than ten years, the 
Homeless Persons’ Legal 
Service (HPLS) has delivered 

accessible, free legal services to 
people experiencing homelessness. 
Working in partnership with host 
agencies and law firms that offer time 
and expertise for free, HPLS assists 
around 800 clients per year with a 
broad range of civil and criminal legal 
issues.

Originally founded in response 
to a high level of need among the 
inner-city homeless community of 
Sydney, HPLS began by serving 
rough sleepers in the CBD and 
Woolloomooloo area. As the service 
grew over the first decade of its 
operation, HPLS continued to focus 
primarily on these areas, with 9 
clinics within 5 kms of the Sydney 
city, and one based at Parramatta 
and run in partnership with Legal Aid 
NSW.

However, in the past two years, 
it has become clear that there is 
significant demand in other areas for 
the type of legal service HPLS offers, 
especially the Marrickville area, Mt 
Druitt, and the Hunter region around 
Newcastle. 

With the generous support of the 
Commonwealth Attorney-General’s 
Department, by July 2015 HPLS had 
opened four new regular clinics in 
partnership with four new community 
service providers. Each is made 
possible by the pro bono support 
of new legal service providers – 

two based in Sydney, and two in 
Newcastle. 

The first new clinic opened at The 
Shed in Mt Druitt in February this 
year. Working with the Parramatta 
office of Carroll & O’Dea lawyers, the 
clinic runs on alternate Wednesdays 
from lunchtime. Our clients are drawn 
from the community in and around 
Mt Druitt, and many identify as 
being Aboriginal and/or Torres Strait 
Islander. 

In March, the second new clinic 
opened at the Gender Centre in 
Annandale, the leading Australian 
service for people who identify as 
transgender. Working in partnership 
with the in-house legal team of 
Macquarie Group, HPLS attends the 
Gender Centre once a month and 
receives referrals on an as-needed 
basis. 

Finally, in July this year HPLS 
commenced two new clinics serving 
the Hunter region, both based in 
Newcastle. Each is at a specialist 

homelessness service with great 
depth of experience in the area. 
One new clinic is operated at the 
Domestic Violence Resource Centre 
in partnership with Jenny’s Place,  
Burke & Mead lawyers and Hicksons. 
The Jenny’s Place clinic runs each 
week on a Wednesday between 12-
2pm and assists clients who identify 
as female. The other is based at 
Matthew Talbot Homelessness 
Services in Wickham, and is staffed by 
Moray & Agnew lawyers. The Matthew 
Talbot clinic is currently running 
fortnightly, with a view to moving to 
weekly clinics later in the year.

With the new clinics up and 
running, HPLS now offers services  
at 15 locations in partnership with  
15 legal service providers – potentially 
with more new locations to come. In 
the year ahead, we plan to continue 
strengthening our service by 
reviewing our existing services, while 
continuing to explore opportunities 
for new partnerships. 
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Given the depth of 

suffering which the 

Royal Commission 

has uncovered, 

PIAC hopes that 

a redress scheme 

is set up swiftly 

following  

its conclusion.

Update: policy & submissions

Freedom of Information 
reform
The future of the federal Freedom of 
Information regime remains in limbo 
with the Freedom of Information 
(New Arrangements) Bill 2014 
stalled in the Senate. If the Bill is 
passed, the Office of the Australian 
Information Commissioner (OAIC) will 
be abolished, seeing the loss of both 
a champion of open government and 
a free avenue to review an FOI refusal 
decision. 

Despite the Bill not having 
passed, the Government sought to 
implement the Bill’s key measure 
when it ceased funding the OAIC at 
the end of 2014. In the recent 2015-
16 budget, ‘transitional’ funding for 
the OAIC was re-established, allowing 
some of its functions to continue. 
The intention, however, to abolish 
the OAIC with no further public 
consultation appears to remain. 

New mega-tribunal 
established
A number of federal jurisdictions 
have merged with the creation of 
a mega-tribunal for administrative 
review claims. From 1 July 2015 the 
Administrative Appeals Tribunal 
became the sole tribunal with 
jurisdiction over administrative 
review, migration and refugee 
appeals, social security appeals and 
the review of certain child support 
decisions. The Social Security 
Tribunal and the Migration/Refugee 
Tribunal have been abolished.

The new tribunal aims to create 
a more efficient and simple process 
for applicants. PIAC hopes that, 
as experienced in NSW, the new 
procedures will make it easier for our 
marginalised clients to access justice. 
Claims will be directed to one of a 
number of dedicated divisions. 

Of particular interest is the 
division for reviews of FOI refusal 
decisions. Given PIAC’s concern about 
the loss of FOI expertise should the 

FOI Amendment Bill be approved by 
parliament, PIAC has recommended 
that a dedicated FOI division be 
added to the primary legislation. 

Limitation periods for  
civil actions for child 
sexual abuse
PIAC has made a submission to the 
Royal Commission into Institutional 
Responses to Child Sexual Abuse 
consultation paper on redress 
and civil litigation. This important 
consultation paper considers a 
number of proposed features of 
a redress scheme and possible 
changes to civil litigation that would 

pursue that option for compensation. 
PIAC’s submission to the 

Commission was closely followed 
by another to the NSW Department 
of Justice Discussion Paper 
considering whether there should 
be an exemption from the Limitation 
Act 1969 (NSW) for claims made 
by survivors of child abuse while in 
institutions. In its submission PIAC 
supported the removal of limitation 
periods for this group of litigants, 
as well as the removal of limitation 
periods for all victims of childhood 
abuse. 

PIAC hopes that that a redress 
scheme is set up swiftly following its 
conclusion. Regardless, the limitation 
period in the NSW Act should be 
removed as soon as practicable.  

Access to justice for 
Aboriginal and Torres 
Strait Islander people
PIAC has responded to the Finance 
and Public Administration Committee 
inquiry that is seeking to identify 
the underlying causes of the 
disproportionate interaction of 
Aboriginal and Torres Strait Islander 
people with the justice system, and 
whether legal assistance services 
are adequate to meet the needs of 
Aboriginal and Torres Strait Islander 
communities. PIAC’s submission drew 
on our extensive legal casework with 
Aboriginal and Torres Strait Islander 
clients and on previous policy work 

PIAC Senior Policy Officer Sophie Farthing.

be needed to compensate survivors 
of childhood sexual abuse in 
institutional care. 

Drawing principally on its 
experience with the NSW Stolen 
Wages redress scheme, PIAC 
recommended a national redress 
scheme be established. The redress 
scheme should have low barriers to 
access and not be an obstacle to civil 
litigation should the applicant wish to 
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in relation to access to justice issues 
generally. 

There have been numerous 
inquiries, consultations and reviews 
in this area; the statistics are, sadly, 
well known. While PIAC welcomed the 
light this latest inquiry shines on this 
shameful national problem, PIAC’s 
submission urged the Committee to 
build on recommendations made in 
previous reports that are yet to be 
actioned. 

PIAC also submitted that there 
is significant unmet legal need for 

communities, involving co-operation 
between State/Territory and Federal 
governments and across government 
departments.  

Review of police oversight
Former shadow NSW Attorney 
General Andrew Tink AM has been 
appointed to conduct a review 
of the oversight mechanisms for 
the NSW Police Force. Currently 
the mechanisms in place to 
monitor police accountability are a 
combination of the NSW Police Force; 
the NSW Ombudsman, who oversees 
the complaints process; the Police 
Integrity Commission, which oversees 
critical incident investigation; a NSW 
parliamentary oversight committee; 
and the coronial process. 

In practice it is a system of 
self-regulation: police investigate 
themselves when a death occurs 
during a police activity; and 
complaints are dealt with by the 
same police station where the officer 
complained about is based. There is 
an inherent risk of real and perceived 
bias, which undermines public 
confidence in policing generally. 

PIAC has been calling for change 
for many years and welcomed the 
review. In its submission, PIAC 
recommended an adequately 
resourced independent body 
be established, which would be 
responsible for both critical incident 
investigation and effective complaint 
oversight. In the submission PIAC 
draws on comparison with strong 
models of policing oversight which 
are structurally and practically 
independent, such as in Northern 
Ireland and New Zealand, as well as 
warning against the dangers in less 
successful models, such as in the UK. 

Concerned about the limited 

community consultation process, 
PIAC also organised a joint meeting 
of interested NGOs and CLCs to 
discuss the review and co-ordinated 
a joint meeting with Andrew Tink to 
discuss our concerns. Mr Tink was 
tasked with reporting back to the 
Minister by the end of August. 

Forthcoming reviews
The third quarter of 2015 looks to 
be busy with a number of important 
inquiries. First up will be the 
publication by the Australian Law 
Reform Commission on Traditional 
Rights and Freedoms. This inquiry 
spans a number of areas of PIAC’s 
work; PIAC made a detailed 
submission to the Issues Paper earlier 
this year and will respond also the 
Discussion Paper. The ALRC inquiry  
is due to report back at the end of  
the year.

Secondly, General Purpose 
Standing Committee No. 3 in the NSW 
Legislative Council is conducting an 
inquiry into reparations for the Stolen 
Generations in NSW. PIAC will be 
making a submission to this inquiry, 
drawing on its previous advocacy 
work on this issue as well as the 
practical experience gained through 
PIAC’s involvement in the Stolen 
Wages Tribunal in NSW. 

PIAC will also be keeping an eye 
on developments in other states, 
contributing where the opportunity 
arises. Significant developments 
and legislative activities include 
a reparations bill for the Stolen 
Generations which stalled in the 
South Australian parliament earlier 
this year; proposed compensation 
for Stolen Wages in Queensland; 
and a promised review of the anti-
consorting laws (better known as the 
‘anti-bikie laws’) in Queensland. 
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PIAC also called for 

justice reinvestment 

initiatives and 

justice targets to 

be added to the 

national agenda

Aboriginal and Torres Strait Islander 
Australians, particularly in the 
area of civil law. Poor resourcing 
is compounding other barriers to 
access to justice, such as geographic 
remoteness and socioeconomic 
disadvantage. 

PIAC set out a number of 
causative factors which we believe 
contributes to the high rate of 
contact Aboriginal and Torres 
Strait Islander people have with 
the criminal justice system, such 
as proactive policing of bail in 
NSW. PIAC also called for justice 
reinvestment initiatives and justice 
targets to be added to the national 
agenda. PIAC urged the Committee 
to ensure that all future policy is 
formulated in consultation with 
Aboriginal and Torres Strait Islander 
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Landmark legal challenge to 
reduce NSW electricity bills

This is a case of many firsts – 
not least that PIAC is the first 
consumer organisation to 

launch an appeal arguing for fairer 
electricity prices for consumers. 
Before changes were made to the 
National Electricity Law in 2013, only 
electricity networks had challenged 
the AER’s decisions.

PIAC is taking this unprecedented 
action because we believe the AER’s 
30 April electricity network revenue 
determinations allow the businesses 
to operate inefficiently over the next 
four years, keeping electricity prices 
unnecessarily high for consumers. 

PIAC argues the AER’s decisions 
will allow the network business to 
collect $2.1 billion too  

much from customers across NSW 
between now and 2020. At the 
same time, the four NSW networks 
are contending that the AER’s 
determination would leave them with 
$5.7 billion less than they need.

That’s an almost $8 billion 
difference between the two 
scenarios. It works out at around 
$570 per year for three years for 
an average household. But it’s not 
just the amounts of money that are 
significant – there’s a lot about this 
case that puts it at the vanguard of 
consumer advocacy. 

Electricity prices more than 
doubled between 2008 and 2013, 
driven mainly by spending on the 

electricity distribution network 
or ‘poles and wires’. In NSW 
and Queensland, these charges 
make-up around 50% of average 
household electricity bills. This 
caused terrible hardship for many 
households, especially those 
with low incomes who had little 
scope to reduce their use of 
essential electricity services. 
Disconnections for non-payment 
of bills also doubled in five 
years, reaching almost 33,000 
in NSW. 

Inquiries by the Productivity 
Commission and a Senate 
Select Committee in 2012 
highlighted the chronic 
overinvestment in the 
network at a time of falling 
demand. The inquiries 

also highlighted the fact that the 
businesses earned a profit on 
anything they built, including, for 
example, an entire sub-station in 
the Hunter Valley that was never 
connected to the grid. 

The Council of Australian 
Governments moved decisively, 
reforming the regulatory framework 
under which the AER sets network 
revenues. One significant change was 
a move to calculating permissible 
operating and capital expenditure 
based on benchmarking with other 
efficient network service providers 
with comparable operations.

Changes were also made in 
response to previous appeals from 
networks of the AER’s decisions. 
In 2009-10, $3.3 billion was added 
to bills as a result of appeals to the 
Australian Competition Tribunal 
(ACT). Consumers were excluded 
from the process, due to the risk 
of incurring significant legal costs. 
Following the reforms, the ACT must 
now look at whether overturning 
the AER’s determination would be 
‘materially preferable’ for the long-
term interest of consumers. 

Now the new laws are being 
tested at the first opportunity. 
Having vigorously opposed the 
reforms and submitted 44,000 
pages of information to the AER’s 
price determination process, the 
NSW networks are appealing the 
regulator’s first determination since 
the reforms were enacted. As well as 
seeking merits review of the AER’s 
determination, they are also seeking 
judicial revue of the decision’s 
legality. Networks from Queensland, 
Victoria and South Australia have 
also intervened in the appeals, 
concerned about the impact of any 
precedent on their own revenue.

PIAC has been heavily involved in 
network regulation for many years. 
PIAC devoted significant resources 
to the development of the new 
regulatory framework, a process 
that involved extensive consumer 
consultation. PIAC also prepared two 

You can find links to media 

coverage of the case on our 

website www.piac.asn.au.

On behalf of NSW consumers, in May 2015 PIAC 
launched a legal challenge to the Australian Energy 
Regulator’s (AER) revenue decisions for the three 
NSW network businesses (Ausgrid, Endeavour Energy 
and Essential Energy) .

Sydney Morning Herald online



9www.piac.asn.au

NEWS

substantial submissions to the AER’s 
price determination for the NSW 
networks (made in August 2014 and 
February 2015). Aided by reforms to 
the merits review process, PIAC has 
advocated on behalf of consumers for 
lower prices in the Tribunal for the 
first time ever. 

PIAC believes that the recent 
reforms are good for consumers. 
But we are arguing that in it’s final 
decision, the AER did not go far 
enough in implementing them. In 
particular, PIAC believes that the AER 
has set its operational expenditure 
(opex) efficiency benchmark too low 
– in line with the fifth most efficient 
network out of the 13 in Australia’s 
national energy market. PIAC also 
contends that the AER failed to 

From left: Dr Gabrielle Kuiper, Edward Santow, Julia Mansour, Tom Clarke of counsel, Samuel 

Horgan QC, Oliver Derum.

ʻ
ʼ

PIAC is taking this 

unprecedented 

action because we 

believe the AER’s 

recent revenue 

determinations allow 

the businesses to 

operate inefficiently 

over the next four 

years, keeping 

electricity prices 

unnecessarily high 

for consumers. 

properly reduce the networks’ cost of 
borrowing in line with recent falls in 
interest rates. 

In making its decision, the ACT 
must also consult with users of 
the network services who will be 
affected by its final decision. To 
PIAC’s knowledge, this requirement 
is unique to reviews conducted 
under the National Electricity Law. 
With no precedent for running such 
a consultation, the process is being 
developed virtually as it unfolds. 
While there is uncertainty about how 
much weight the Tribunal will give 
to material received through the 
consultation, such processes have 
the potential to lower the barriers 
to effective public participation in 
important regulatory decisions. 

The Tribunal’s decision will have 
ramifications across the national 
electricity market. As a result, eight 
electricity networks from Victoria, 
South Australia and Queensland 
have intervened in the matters. 
These businesses are worried about 
the impact the AER’s new powers 
would have on their own revenue 
determinations. If the AER’s current 
regulatory approach, including the 
use of benchmarking, is thrown out, 
it is likely that ‘gold plating’ of the 
electricity network will continue, at 
vast expense to consumers. But if 
common sense prevails, essential 
electricity services will become much 
more affordable. 

The ACT’s hearing began on  
21 September.
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Improving police accountability: 
PIAC’s Police Powers Project

statistics, research and reports.
NSW has consistently high rates 

of custodial remand, particularly 
when compared to Victoria. Remand 
of young people has been linked not 
only to tough new bail legislation, but 
inappropriate and arbitrary use of 
bail conditions, police performance 
measures and policing practices 
including over-policing of bail and 
administrative errors. Research is 
also clear that once in contact with 
the criminal justice system, there are 
very few exit points.

Project objectives
The overall objective of the Police 
Powers Project is to achieve specific 
changes in legislation, policy and 
practice. The goal is to end up with 
a more harmonious, productive 
relationship between the NSW Police 
Force and the communities it works 
hard to protect.
More specifically, PIAC is seeking:
l a change to police culture: arrest 

and detention only when this 

PIAC is launching civil proceedings against 

NSW Police on behalf of Einpwy Amom, a 

young man who was tasered while handcuffed 

and lying on the ground after falling down the 

stairs at Blacktown train station. Einpwy was 17 

years old at the time. CCTV and mobile phone 

camera footage shows that six police officers 

restrained him during the incident. The matter 

was the subject of a report on the ABC’s 7:30 

program. The case continues, with proceedings 

to be filed shortly.

is absolutely necessary, and 
more positive engagement with 
communities;

l an end to unnecessary, counter-
productive and expensive policing 
practices;

l an end to the unnecessary 
detention of people, especially 
young people, due to technical 
breaches of bail; and

l ensuring that police are held 
accountable by oversight bodies 
and by the community

l an end to the over-policing of 
minority and marginalised groups.

Recent achievements
The long-running class action in 
relation to the unlawful detention of 
young people for breach of bail due to 
out of date or incorrect information 
about their bail conditions is drawing 
to a close. However, PIAC is still 
receiving enquiries from people in 
similar situations; so the fight for 
broader systemic change continues. 

With the evidence garnered 
from our legal casework PIAC has 
engaged with relevant stakeholders 
and contributed to recent policy 
reviews and consultations. We have, 
for example, met with the NSW Police 
Force and Department of Justice 
in relation to body worn video; led 
work on the police oversight review 
being conducted by former shadow 
Attorney General Andrew Tink AM; 
and contributed to a number of 
inquiries in relation to access to 
justice for Aboriginal and Torres  
Strait Islander people, safeguards for 
the power of arrest and proposed  
bail reform. 

PIAC will utilise a number of 
strategies to pursue these objectives, 
including litigation aiming to 
highlight systemic issues, evidence-
based policy advocacy and building 
relationships with key stakeholders  
in NSW Parliament and the NSW 
Police Force.

Keep up to date with the Project’s 
achievements on PIAC’s website, in 
our e-newsletters and in the Bulletin.

In recent years, PIAC has taken on 
an increasing number of cases, 
and fielded even more complaints 

and inquiries, regarding poor and 
questionable policing practice. 

The evidence from this casework, 
alongside successive external 
research reports and statistical 
analysis, indicates that our 
disadvantaged and marginalised 
clients are increasingly likely to 
become trapped within the criminal 
justice system. 

Directly addressing this cycle of 
criminalisation and disadvantage 
would benefit of the individuals 
involved; prevent the unnecessary 
draining of the public purse; and 
improve the relationship between 
police officers and our communities. 

That’s why PIAC has established a 
new ‘Police Powers Project’ focusing 
on police accountability in New South 
Wales. 

What our cases are  
telling us
PIAC’s clients, many of whom are 
young and Aboriginal, have been 
reporting police mistreatment, 
excessive monitoring and 
unreasonable use of force by police. 

These are not one-off events; 
PIAC considers that what we are 
seeing is part of a broader systemic 
problem relating to how our 
communities are being policed. We 
believe these problems have arisen 
due to changes in legislation, such 
as tougher bail laws and expanding 
the power to arrest without warrant; 
changes in policing tools, such as the 
introduction of Tasers as a non-lethal 
weapon; inadequate training for 
police officers on mental health; and 
the shift to ‘proactive policing’. 

What we know from 
external research and 
reports
What PIAC sees in its day-to-day legal 
practice is backed up by external 
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 INDIGENOUS JUSTICE

Welcome to country by Michael Lyon

From left: Sarah Bassiuoni, Senior Solicitor in PIAC’s Indigenous Justice Program;   

Linda Burney MP; Gemma Pearce; and Scott Parker.

Reconciliation week 2015 - new 
artwork acknowledges country

As part of our National 
Reconciliation week 
celebrations in May, PIAC 

unveiled a new original artwork 
to acknowledge the traditional 
custodians of the land on which we 
work, the Gadigal people of the Eora 
nation.

The painting, which is on display in 
PIAC’s reception area, is by Aboriginal 
artist, Michael Lyons. Michael’s 
work also featured at the Homeless 
Persons’ Legal Service 10th birthday 
exhibition in November 2014.

‘PIAC proudly displays this formal 
acknowledgement of country at 
our office. It recognises the unique 
position of Aboriginal and Torres 
Strait Islander Peoples in Australia’s 
culture, its history and present; 
including as the first owners of 
the land,’ said PIAC’s CEO, Edward 
Santow.

During Reconciliation Week, 
Michael visited PIAC for the unveiling 
and to speak with staff about his 
artwork.

Michael spoke of his life, his 
experiences of homelessness, and his 
inspiration for his art - his country 
and his totemic stories. He described 
how he fuses a range of traditional 

Indigenous artistic styles to portray 
his stories and those of his people.

Reconciliation Action Plan
In 2015 PIAC staff made the decision 
to develop a Reconciliation Action 
Plan, recognising that PIAC is well 
placed to contribute in a practical 
way to reconciliation. Since then we 
have made significant progress in the 
development of our plan, with the 
assistance of Reconciliation Australia.

RAPs help organisations and 
businesses to identify opportunities to 
take specific actions that build strong 
relationships and enhance respect 
between Aboriginal and Torres 
Strait Islander peoples and other 
Australians.

The development of PIAC’s RAP 
began with the presentation of a 
workshop by Reconciliation Australia 
for staff in March 2014. The workshop 
was an opportunity for staff to 
find out more about the process 
of developing a RAP and how it’s 
principles could inform our work. 

Since then, a Reconciliation 
Working Group has been established, 
comprised of key Aboriginal partner 
organisations, board members and 
staff.  Over the past several months it 
has been working to develop a draft 
RAP. All areas of our work have been 

examined to determine what we can 
do to contribute to reconciliation, and 
create opportunities for Aboriginal 
and Torres Strait Islander people.

PIAC is looking forward to the 
opportunity of taking further steps 
to progress reconciliation. It is 
anticipated that PIAC’s RAP will be 
launched in early 2016.

Spreading the word…
PIAC is making a series of short 
videos documenting the views of 
Aboriginal people on a number of 
specific social issues that impact 
Aboriginal communities differently to 
the mainstream. We were inspired by 
a video made in the USA concerning 
African American views of police.

We hope that it will reflect both 
the positive inroads that have made 
and where there is still work to do.

You can subscribe to PIAC’s 
Facebook page and Twitter feed for 
production updates and to see the 
first video in coming months.

Scan the QR code to 

view American One 

World: Police video
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ACCESS TO JUSTICE

Australian Broadcasting Corporation 
(ABC) for its failure to provide audio 
description as part of their regular 
programming.

‘In the UK, 20% of Channel 4’s 
programs offer audio description, 
which works out at more than 33 
hours per week,’ said PIAC’s CEO, 
Edward Santow.

‘They are not alone. Many 
countries, including the UK, US, 
Ireland, Germany and Spain, already 
provide audio description on free-to-
air or subscription services.

‘In fact, people who are blind or 
have low vision can watch Home and 
Away with audio description in the UK 

but not in Australia.
While the ABC’s decision earlier 

this year to trial audio-described 
content via iview has been welcomed 
by the blind community, there 
remain significant barriers to 
people accessing the online service, 
especially for those who rely on 
screen-reading software.

‘It is high time Australian 
broadcasters took this important step 
towards equality. The technology and 
accessible content exists, so we are 
urging the television industry to show 
leadership on this significant issue,’ 
said Edward Santow.

The cases are continuing.

Discrimination: the case  
for audio description

For most people, an evening 
in front of the television is 
a normal way to relax and 

enjoy some low-key family time. But 
without access to audio description, 
it’s much harder for people who are 
blind or have low vision to take part 
in this ordinary ritual.

Audio description is a second 
audio track that can be turned on and 
off. It describes the important visual 
elements of a television program 
– such as actions, scene changes, 
gestures and facial expressions – that 
a person who is blind or has low 
vision can’t see.

Sadly, Australia lags behind the 
rest of the world in providing audio 
description, leaving the 360,000 
Australians who are blind or have 
low vision without the same level of 
access to television as many others 
who live overseas.

In the same way as captioning has 
facilitated media access for people 
who are deaf, audio description has 
the potential to significantly improve 
access to Australia’s cultural life for 
the many Australians who are blind 
or have low vision.

This year PIAC has launched 
several cases that highlight the need 
for audio description on free-to-air 
television. In February, on behalf 
of Vision Australia, PIAC lodged 
complaints in the Australian Human 
Rights Commission against Channels 
Seven, Nine, Ten, SBS and Foxtel.

The complaints state that by 
failing to make their television 
broadcasting service accessible for 
people who are blind or have low 
vision, these broadcasters have 
engaged in indirect discrimination.

Vision Australia is asking for 
a minimum of 14 hours of audio 
described content per week on each 
channel named in the complaint.

This follows a number of earlier 
complaints coordinated by Blind 
Citizens Australia against the ABC.

In addition to these cases, in July, 
Suzanne Hudson launched a case of 
unlawful discrimination against the 

Suzanne Hudson with her seeing eye dog Cooper.
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On 16 September, the Office of 
the High Commissioner for 
Human Rights’ Investigation 

on Sri Lanka (OISL) released its long-
awaited report into alleged serious 
violations and abuses of human rights 
and related crimes during the civil 
war. The comprehensive and often 
harrowing report identifies patterns 
of violations indicating that war 
crimes and crimes against humanity 
were most likely committed by both 
the Sri Lankan Security Forces and 
Tamil Tigers (LTTE). 

In releasing the report, the UN’s 
High Commissioner for Human Rights 
said the investigation had ‘laid bare 
the horrific level of violations and 
abuses that occurred in Sri Lanka, 
including indiscriminate shelling, 
extrajudicial killings, enforced 
disappearances, harrowing accounts 
of torture and sexual violence, 
recruitment of children and other 
grave crimes.’

Through the International Crimes 
Evidence Project (ICEP), PIAC has 
continued to collect, analyse and 
preserve evidentiary material related 
to many of the abuses outlined in 
the report. We were able to provide 

Sri Lanka: International Crimes 
Evidence Project

Support social justice . Support PIAC .
Donations of $2.00 & over are tax-deductible     

I would like to make a donation    0  one-off       0  monthly     0   quarterly

0 $100 0 $250 0 $500 0 My amount is $  .....................................................................................................

Cheques:  Please make payable to Public Interest Advocacy Centre

Donate online:  Visit www.piac.asn.au/donate-now/donations

0  Visa  0  Mastercard

Credit card 0000 0000 0000 0000
Name on card  ...........................................................................................................  Expiry date  .............................................

Signature  ....................................................................................................................  Date  ..........................................................

Name

.................................................................

.................................................................
Contact address:

.................................................................  

.................................................................
Telephone:

.................................................................
Email:

.................................................................

Four ways you can give quickly and easily: 
Ph: 02 8898 6500 Fax: 02 8898 6555
Email: info@piac.asn.au Mail: Level 5, 175 Liverpool St Sydney NSW 2000

important assistance 
to the OHCHR during 
its investigation. 

Despite the horrific 
scale of atrocities 
described in the 
OISL report, there is 
cautious optimism 
about the prospect 
of establishing a 
mechanism to promote truth, justice 
and accountability in Sri Lanka.

Speaking at the UN Human Rights 
Council just prior to the release of 
the OISL report, Foreign Minister 
Samaraweera said the Government 
planned to establish a Commission 
for Truth, Justice, Reconciliation and 
Non-recurrence and an Office on 
Missing Persons.

On the crucial question of 
accountability, the OISL report 
recommends the establishment of 
a hybrid special court, integrating 
international and Sri Lankan 
judges, prosecutors, lawyers and 
investigators. 

As we go to print, the Human 
Rights Council is debating the text of 
a resolution that will set the course 
for the accountability process in 

the coming months and years. It is 
now crucial that the international 
community maintain pressure on the 
Sri Lankan Government to ensure 
the OISL’s recommendations are fully 
implemented.

PIAC is well placed to assist 
any credible truth, justice and 
accountability mechanisms that are 
established in the coming months. 
ICEP’s ongoing work in collecting, 
analysing and preserving evidence 
of possible war crimes and other 
violations of international law, 
together with that already collected, 
has the potential to contribute 
to accountability for violations of 
international law and help achieve 
justice – something that is demanded 
by the UN and Sri Lankan victims and 
their families alike.

Geneva March 2014: A demonstration by supporters of the Sri 

Lankan Government, which, at the time, was opposed to the UN 

conducting an investigations into alleged war crimes.
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TRAINING 

Practising in the Public Interest 
winter law school

At the end of July, PIAC 
hosted students from 
Macquarie University and 

the University of Wollongong for 
the Practising in the Public Interest 
winter law school (PIPI). 
PIPI, a partnership between PIAC, 
Justice Connect and participating 
legal practices, holds schools in July 
and February each year. Each course 
runs over five days consisting of 
three days training, and two days 
placement at legal practices that 
undertake public interest and pro 
bono work.

The program aims to introduce 
senior law students to systems 
advocacy and public interest law and 
to enable them to gain experience 
with organisations that are directly 
involved in public interest and pro 
bono litigation.  

Over the course of the week, 
students are encouraged to think 
creatively about ways in which legal 
and non-legal advocacy can be 
used strategically to promote a just 
society.

Staff from PIAC and Justice 
Connect, as well as guest speakers, 
present the three-day training 
component. Lectures focus on formal 
decision-making processes, legal and 
policy strategies, and the elements of 
advocacy.

Students are then interned for 
two days at private law firms and 
public agencies. These placements 

provide an opportunity for students 
to take the knowledge they have 
acquired during the training and 
explore the opportunities for its 
practical application.

University Law Faculties seeking 
more information should contact 
Senior Training Officer, Sarah 
Ludowici on 8898 6506 or email 
sludowici@piac.asn.au.

Electricity & Water: helping 
your clients stay connected  

11 May 2016

Electricity & Water: helping 
your clients stay connected  

21 October 2015

Advocacy Strategies

16 March 2016

Advanced Negotiation Skills

8 June 2016

Advanced Negotiation Skills

18 November 2015

Advanced Media Skills 

25 May 2016

Advanced Media Skills 

4 November 2015 

Advocacy Skills

17 March 2016

Tenancy Law for  
Non-Lawyers 

6 April 2016

ʻ ʼ
Incredibly beneficial 

course, excellent 

practical component.  

Would do it again!
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