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On 13 February, I was fortunate to be in Canberra 
for the Prime Minister’s apology to the Stolen 
Generations.  With many members of the Stolen 
Generations, their friends and families, and thousands 
of members of the community wishing to show their 
support, I watched the apology from the lawns of 
Parliament House.  It was a very moving event.  

The apology had its solemn side: the Australian 
Government was finally acknowledging its share of 
responsibility for the policies that created the Stolen 
Generations, and the terrible suffering they caused.  
When the proceedings in Parliament concluded, it was 
time for celebration.  People enjoyed the musicians 
who performed outside parliament, while catching 
up with old friends and making new ones.  Everyone 
seemed optimistic that, now that this important step 
has been taken, much more can be achieved.  
The apology was a vindication of years of work of 
members of the Stolen Generations and other people 
who have campaigned to have the recommendations 
of the Bringing them home report implemented.  
But an apology is just one part of the package of 
reparations recommended by Bringing them home.  A 
full reparations package would also include guarantees 
against repetition, measures of restitution and 
rehabilitation and monetary compensation.  

In 2002, PIAC published Restoring Identity, a report 
proposing a Stolen Generations reparations tribunal.  
The proposed tribunal would:

• Provide a forum for Indigenous people affected by   
 forcible removal policies to tell their story, have their  
 experience acknowledged and be offered an apology.

• Provide reparations measures in response to   
 applications through reparations packages.
• Make recommendations about government and   
 church practices on Indigenous child separation to  
 heal the past and prevent recurrence.

The proposed tribunal would provide financial 
compensation for members of the Stolen Generations 
who can prove a legal wrong, such as sexual assault, 
false imprisonment or labour exploitation. 

Restoring Identity will soon be re-launched.  PIAC 
hopes that in the current climate of optimism and 
reconciliation, its recommendations will be embraced 
as a way to provide full reparation to the Stolen 
Generations. 

by Laura Thomas, Solicitor, IJP

Prime Minister’s apology a first step towards 
full reparation for the Stolen Generations 

An historic day: (l to r) Former IJP solicitor, Charmaine Smith, 
current IJP solicitor, Laura Thomas, and PIAC staff member, Jason 
Mumbulla, in Canberra for the Government’s apology

Professor Larissa Behrendt (right) and a panel of 
distinguished Indigenous people (below) were two of 
the highlights of PIAC’s 25th anniversary conference 
in Sydney in October 2007.

Professor Behrendt, the Director of the Jumbunna 
Indigenous House of Learning, University of 
Technology, Sydney gave the keynote address entitled, 
‘The Importance of Civil Society Participation in 
Australian Democracy’.  

Australian society, she told the 100 delegates, should 
be judged on how its laws, policies and institutions 
protect the rights of the marginalised and not how 
well they work for the privileged few.

(L to r) Tony McAvoy, Barrister; Phillipa McDermott, journalist 
and member of the Anti-Discrimination Board; Helen Moran, 
Indigenous Co-Chair of the National Sorry Day Committee; and, 
David Ross, Director of the Central Land Council; discuss the 
success of Indigenous rights campaigns.
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High Court Challenge 
to Northern Territory 

Intervention
The constitutional validity of the Federal 
Government’s so-called ‘Northern Territory 
Intervention’ is being challenged in the High Court. 

Proceedings have been issued on behalf of Reggie 
Wurridjal and the Bawinanga Aboriginal Corporation 
from the remote community of Maningrida, an 
Arnhem Land community east of Darwin.  

A report of the proceedings will be in the next issue 
of Talkin’ Justice.

Indigenous Issues at PIAC Anniversary Conference
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PIAC has begun a national campaign to get state 
and territory governments to repay Stolen Wages to 
Aboriginal and Torres Strait Islander people.

Working in partnership with a number of groups 
around Australia, PIAC is advocating for the 
implementation of the recommendations of the Senate 
Legal and Constitutional References Committee 
Report Unfinished Business: Indigenous Stolen Wages 
(the Report).

The Report recommends that all Australian 
governments act immediately to investigate, repay and 
provide reparation for stolen wages. It promotes the 
NSW model for repaying stolen wages, the Aboriginal 
Trust Fund Repayment Scheme (ATFRS), for adoption 
in other states and territories. 

PIAC believes that ATFRS is the best model for 
repaying stolen wages currently operating in Australia 
because it:
(a) was established in consultation with Aboriginal   
 people;
(b) involves Aboriginal people in its processes, and
(c) accepts oral evidence in making decisions.

However, ATFRS requires claimants to prove by 
reference to written records that monies were paid into 
a trust fund. Natasha Case, PIAC senior solicitor, said:

The problem with this is that wages and entitlements 
that ought to have been paid to Aboriginal people 
were sometimes either not paid at all, not paid into a 
trust fund or records of those trust funds were never 
created, were lost or destroyed. 

It was the Government’s job to make sure that people 
were paid, to keep records and administer trust funds 
properly. If Government failure to properly administer 

trust monies is allowed to become an excuse for not 
paying Aboriginals back their money, the injustice of 
stolen wages is compounded and the Government is 
rewarded for its past failures.

PIAC believes the NSW scheme should be improved 
by expanding the number of people who are eligible 
for repayments and adding reparations to the payments 
that the scheme can make. Ms Case added:

ATFRS repays wages that were held by the NSW 
Government on trust for Aboriginal people. The money 
received by successful claimants under the scheme has 
always been their money.  The Government should 
also make reparation for withholding trust monies as 
well as for the physical abuse and mistreatment many 
claimants suffered while they were working under 
Government supervision.

PIAC has already begun urging the NSW Government 
to change ATFRS and will promote the modified 
NSW Scheme around Australia.  

For further information contact Natasha Case at PIAC 
on 02 8898 6517or Laura Thomas on 02 8898 6527.

National Stolen Wages Campaign 

Tasmania makes 
payments to members of 
the Stolen Generations 

and their children
In December 2006, the Tasmanian Parliament 
passed the Stolen Generations of Aboriginal Children 
Act 2006, establishing a $5 million fund to make 
compensation payments to members of the 
Stolen Generations and their children.  Former 
Tasmanian Premier, The Hon Ray Groom, was 
appointed Stolen Generations Assessor. 

The assessment process was completed on  
15 January 2008. Twenty-two children of deceased 
members of the Stolen Generations received 
payments of $5,000.  The remainder of the fund 
was split between 84 surviving members of the 
Stolen Generations, amounting to payments of 
about $58,000 each. 

If you think you have a 

stolen wages claim or would 

like more information 

telephone the ATFRS on:

1800 765 889

It is with great sadness that I learnt that Illawarra elder 
and stolen wages pioneer, Aunty Mary Davis, passed 
away on 12 August 2007.

I first met Aunty Mary at an advocacy training 
program that PIAC presented at the Wollongong 
Cultural Centre.  At the age of 65 Aunty Mary was the 
oldest person attending the training but she certainly 
gave the younger people a run for their money. It was 
on this occasion that Aunty Mary first learnt about her 
entitlement to make a stolen wages claim and became 
PIAC’s client.  As the Indigenous Solicitor at PIAC’s 
Indigenous Justice Program, I became Aunty Mary’s 
lawyer.

I had many appointments with Aunty Mary over the 
course of her claim, and they all took place at the 
Wollongong Cultural Centre. Sometimes I felt like we 
were sitting in her lounge room.  It’s hard to describe 
what it was like yarning with Aunty Mary and learning 

about her life.  It sure didn’t feel like work; it felt like a 
privilege learning about secrets of the past. Sometimes 
Aunty Mary would pause while trying to recall an 
important event, sometimes she would laugh and 
sometimes she would take a tissue and press it to her 
eyes when recalling a painful memory. 

Going to court or a legal hearing is no easy matter, 
even for a lawyer.  Yet despite her illness and age Aunty 
Mary travelled from Wollongong to Sydney to give 
evidence at a hearing before the Aboriginal Trust Fund 
Repayment Scheme Panel. Aunty Mary was one of 
the first claimants to challenge a stolen wages decision 
before the Panel and she did so with grace, dignity and 
strength.   It was an honour to know Aunty Mary, and 
I and PIAC share her family’s loss.

Chairmaine Smith was the Indigenous Justice Program 
Solicitor from March 2005 to July 2007.

Following the Forde Inquiry into Abuse of Children in 
Queensland Institutions, the Queensland Government 
has established a redress scheme for people who 
experienced abuse or neglect the institutions covered 
by the Inquiry. 

The Inquiry considered 159 orphanages, family group 
homes, industrial schools and detention centres, 
including:

• Industrial School Barambah / Cherbourg    
 Aboriginal Settlement
• Industrial School Palm Island Aboriginal    
 Settlement
• Industrial School Taroom / Woorabinda Aboriginal  
 Settlement
• Industrial School, Yarrabah Mission Station
• Industrial School, Mapoon Mission Station
• Industrial School, Purga Mission Station
• Industrial School for Girls, Yeronga / Horton   
 House, Toowoomba
• Westbrook

All eligible applicants will receive a first-level payment 
of $7,000.  Applicants who suffered more serious abuse 
or neglect may apply for a second-level payment of up 
to $33,000.  Second-level payments will be assessed by 
a panel of experts and finalised once all applications are 
received, as the total amount paid under the scheme 
cannot exceed $100 million. 

To receive a payment, applicants must sign a 
document waiving their right to make legal claims 
against the State of Queensland.

Applicants must have turned 18 and been released from 
the relevant institution before 31 December 1999. 

Applications close on 30 June 2008.  More 
information: 1300 769 291 or http://www.
communities.qld.gov.au/community/redress-scheme/

Redress Scheme for Former Residents of 
Queensland Children’s Institutions

Charmaine Smith’s Tribute to  
Aunty Mary Davis


