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Advocacy and Funding
Professor Jenny Onyx, Bronwen Dalton,  
Rose Melville and John Casey

Australian state governments have 
followed the lead of the UK and 
Canada and have developed or 
are in the process of developing 
written compacts that regulate the 
relationships between government 
and civil society organisations, 
with the aim of stimulating a 
significant cultural shift towards 
stronger mutually collaborative 
relationships.

The new compacts have the 
potential to become the prism 
through which all significant state-
community sector engagement 
takes place. An evaluation of their 
effectiveness and impact will result 
in significant national benefit by 
ensuring that the compacts:

• result in good governance and 
effective policy outcomes, and 
thereby, 

• help government and the 
voluntary sector and civil 
society work better together for 
the communities they serve.

The Australian Research Council 
has funded a project under the 
direction of Jenny Onyx and 
Bronwen Dalton of the University 
of Technology Sydney, with 
partners Rose Melville from the 
University of Queensland and 
John Casey, formerly from Charles 
Sturt University. Industry partners 
are PIAC and the Council of Social 
Services of NSW (NCOSS). The 
research builds on earlier work by 
the research team. 

The four key research steps are:

1.  A review and content analysis  
of compacts.

2.  An in-depth case study on 
implementation of the NSW 
compact.

3. Paired case studies across NSW 

and Queensland, looking at 
various human services, housing 
and environmental civil society 
organisations.

4. Development of a generic set 
of performance indicators or an 
evaluation framework for use in 
government/third sector policy 
negotiations

The research is currently at 
step 4. The research to date has 
identified a number of problems 
with compacts. In particular, the 
NSW compact ‘Working Together’ 
has been largely ignored by 
government. Nonetheless, many 
organisations remain very active 
in terms of systemic advocacy. The 
relationship between civil society 
organisations and the state is not 
simple or obvious, with some 
organisations reporting ‘mature 
relationships’ with particular (state) 
departments, and others reporting 
difficulty with state or federal 
government jurisdictions. 

The Relationship Between 
Funding and Advocacy
Funding is an issue for all 
third sector organisations. It is 
particularly an issue for those 
human service and environmental 
organisations that both depend on 
government funding to do their 
work, and also wish to engage in 
systemic advocacy on behalf of 
their target group or issue. The 
research identified many instances 
in which government departments 
have attempted to control or 
limit the advocacy by these 
organisations.

The existing models of government 
funding (and taxation rules) 
mean that advocacy can only be 
funded from the shrinking pool 
of uncommitted funds, private 

Continued p4
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More than 100 delegates heard 
from a range of speakers, including 
Professor Larissa Behrendt, futurist 
Professor Richard A Slaughter and 
Professor Steven Leeder, Director of 
the Australian Health Policy Institute.

Delegates were welcomed by 
Dr Peter Cashman, the founding 
director of PIAC, who described the 
important work PIAC has done over 
the past two and half decades and 
pointed to some of the pressing 
social justice issues of the future.

Professor Larissa Behrendt, Director 
of Jumbunna Indigenous House 
of Learning at the University of 
Technology Sydney,  delivered the 
opening address, ‘The importance 
of civil society participation in 
Australian democracy’. Professor 
Behrendt argued that:

… we should judge societies’ 
institutions, laws and policies 
not on whether they work for 
those who are already well off 
but whether they work for the 
poor, the marginalised and the 
dispossessed. 

Professor Behrendt argued that in 
recent years governments have 
been successful in ‘silencing dissent’ 
by restricting access to journalists, 
eroding the neutrality of the public 
service and limiting the debate on 
Indigenous issues. Despite much 
goodwill and many resources being 
spent on Indigenous affairs, she 
told the conference that Access 
Economics has found that the basic 
health needs of Indigenous people 
are under-funded by $450 million. 

She called for a different approach 
by governments at all levels to 
Indigenous affairs, one that focusses 
on the adequate provision of 
essential services, infrastructure and 
investment in human capital. 

This means creating conversations in 
society, which foster debate, criticism 
and checks and balances about the 
fairness of laws and institutions.  It is 
also essential that Indigenous people 
be included in this process. Ultimately 
Professor Behrendt argued that:

… when those who are less 
well off in our society can find 
protection in the laws of this 
country, we have a better system 
of governance, a better society, 
and this is a good outcome for 
every Australian.

A panel discussion followed, led 
by ABC Radio National Breakfast 
presenter Fran Kelly, and titled, ‘2020 
Vision: Australia’s emerging public 
interest issues’.

Four of the six panellists, Jeff Angel, 
Executive Director of the Total 
Environment Centre, Michael Raper 
Director of the Welfare Rights Centre 
NSW, Professor Stephen Leeder 
and Professor Larissa Behrendt, 
considered substantive issues likely 
to face Australia in the coming 
decades. There were common 
themes of climate change and equity, 
consumerism, threats to civil society 
and to rights, movement towards 

individual rather than collective risk 
models for society, and nutrition, 
health and equity.

The fifth panellist, Meredith Turnbull, 
Executive Officer of Twenty10, 
observed that there were two 
questions being asked in society 
that needed to be resolved. One was 
from the people with the power who 
say, ‘Why weren’t we told?’ The other 
question comes from community 
workers and marginalised 
communities who ask, ‘Why won’t 
they listen?’ Ms Turnbull suggested 

the challenge of the future is for 
both groups to engage in a single 
conversation.

The final panellist, Professor Slaughter, 
Director of Foresight International, 
told delegates that capacity needs 
to be built into organisations and 
institutions to think and plan ahead. 
As a society we are geared towards 
the here and now of consumerism, he 
said. Business has already embraced 
the need for long-term planning and 
it is vital that we all do the same. 
Professor Slaughter also stated 
that it is essential that we turn the 
energy currently going into fear into 
formulating strategies of response.

Continued p8

PIAC Conference looks forward in the public interest
Mark Warren, Communications Officer

The dangers of silencing debate, the use of new technologies and key ingredients of successful 
public interest campaigns were just some of the themes of PIAC’s two-day conference in 
Sydney entitled, ‘Working for a fair, just and democratic society in the 21st century’. 

Dr Peter Cashman, PIAC Chair Annette O’Neill and keynote speaker, 
Professor Larrisa Behrendt.
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Mark* first came to see lawyers from 
the Homeless Persons’ Legal Service 
in September 2005. He is 59 years 
old and has lived on the streets of 
Sydney for many years. Mark has 
bipolar disorder and receives the 
Disability Support Pension. He relies 
on homeless agencies for meals.

Mark came to HPLS about his fines 
that had accrued over several years for 
matters such as not having the correct 
train ticket. HPLS Lawyers prepared 
an application for Mark’s fines to be 
written off. This involved detailing his 
history of homelessness, providing 
medical reports regarding his mental 
illness and his non-compliance with 
medication, and setting out his 
financial circumstances. 

Four and a half months after the 
application was submitted, the 
State Debt Recovery Office (SDRO) 
telephoned our lawyers to say that 
Mark’s fines warranted a write-off. 
However, a further three and a half 
months later, the SDRO wrote to 
us with its decision: not to write off 
Mark’s fines. 

In response, the HPLS Lawyers 
appealed to the Hardship Review 
Board. However, on receiving the 
appeal, the SDRO decided to revert 
to its decision to write off Mark’s 
fines. Good news for Mark, but there 
was a catch. The current system does 
not allow unconditional write-offs. 
They all come on the proviso that the 
client does not have any further fines 
referred to the SDRO for five years. 

Mark lasted a couple of weeks before 
he was back to see the HPLS Lawyers. 

Now, with his new fine—again, not 
having the right train ticket—Mark 
was liable to have all his fines 
reinstated and be back where he 
started a year before, with a further 
fine on top. 

What is the use of trying? The 
time and emotional energy 
required for this long process 
tests the patience of the most 
phlegmatic of clients. 

Some clients inevitably begin 
to wonder if the lawyers 
are really doing all they can 
for them because it seems 
so inconceivable that an 
administrative process could take 
so long and be so complicated.

So, back we went, this time to 
RailCorp, as the new fine had not 
reached the enforcement stage. 
Again, the HPLS Lawyers referred to 
the medical evidence, his life and 
circumstances. Due to some recently 
improved direct communication 
channels we have with RailCorp, the 
fine was withdrawn within a week. 

We now wait and hope for the 
best for Mark. Unfortunately, we 
know we will see him again. I am 
glad that Mark feels comfortable 
to come and see HPLS Lawyers, 
because it’s unlikely he would have 
done so without a service in a place 
familiar to him. Many people in his 
position won’t be able to get the 
help they need to navigate the fines 
administrative jungle. 

Mark’s story shows how inadequate 
the options are for people who 
have impaired decision-making 
capacity, have mental illnesses or 
who face considerable difficulty in 
paying for fines associated with their 
homelessness. 

In September 2007, the NSW 
Sentencing Council circulated its 
Interim Report, The Effectiveness 
of Fines as a Sentencing Option, 
in which it takes up many of the 
recommendations HPLS has made. 
We commend the NSW Government 

for starting to address some of the 
issues raised and urge it to continue 
this process. 

People like Mark need a system that 
has the capacity to deal with him as 
an individual, to take into account 
the reasons why he continues to 
receive fines and focus on addressing 
them, rather than simply creating 
more options for him to pay off 
his ever-increasing debt. HPLS, 
with the assistance of Freehills, 
has been investigating options for 
reform through the different types 
of homeless courts being tried 
around the world. Some of these 
courts operate from within homeless 
shelters and include alternative 
outcomes such as counselling, 
volunteer work and participation in 
programs for their benefit.

I hope that one day we can tell Mark 
that the cycle of applications for 
write-offs is over. In the meantime, 
he knows where he can find us, and 
we’ll be ready to take up his matter 
as many times as he needs us to…

* Mark’s story is real though his name 
has been changed. Credit is due to 
Anton Hermann from Minter Ellison for 
the hard work he did and continues to 
do for Mark through HPLS.

New HPLS clinics 
On 30 October 2007, the NSW 
Attorney General, the Hon John 
Hatzistergos MP, officiated at the 
formal launch of a new HPLS clinic 
at Normal Andrews House in Bondi. 
The clinic, which has been operating 
every Tuesday from 12:30 to 1:30pm 
since July this year, is staffed by 
lawyers from Corrs Chambers 
Westgarth.

A second new clinic, operating at 
Wayside Chapel in Potts Point, is 
staffed by lawyers from Deacons. It 
also has been operating for several 
months and will be launched later in 
the year.

Fines cause debt cycle for the homeless
Elisabeth Baraka, Homeless Persons’ Legal Service Co-ordinator

Access to Justice
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membership or fundraising. Use of 
government funds may lead to de-
funding, or removal of tax-exempt 
status. 

One study participant suggested 
that growing dependency also 
represents an opportunity. While 
organisations may be dependent on 
government funding, governments 
are increasingly dependent on third 
sector organisations for their own 
service delivery commitments: ‘It 
might be dependence, but it goes 
both ways’.

An interesting issue raised by 
participants is how they define 
advocacy. A number defined 
advocacy in terms of influencing 
policy making and implementation 
and not in the more conventional 
forms of ‘political advocacy work’: 
‘Well, maybe we don’t do advocacy, 
maybe what I see the role of 
something like a critical friend, adding 
another dimension to the debate’. 

This suggests that some 
organisations have developed quite 
strategic approaches to undertaking 
advocacy work within a more 
conservative political environment. 
Several organisations were active on 
government committees, although 
opinion was divided as to whether or 
not this is an effective advocacy tool. 
For some, a personal relationship 
with a department is the major 
channel for maintaining a strong 
input into government policy before 
it is finalised: 

Personally I think it does get down 
to personal relationships and that 
in terms of the partnership that 
you are involved in and I would say 
they are very much partnerships in 
terms of the projects that we are 
involved in. 

All governments were more receptive 
to negotiations behind the scenes, 
with representatives of many third 
sector organisations sitting on 
various government committees. This 
provided opportunities for policy 

impact, which some organisations 
valued. For others, committee work 
is an extremely time-consuming 
process deflecting energy from more 
direct advocacy. Some expressed 
frustration that by taking part in 
a committee, they were largely 
co-opted into a government 
agenda, with reduced capacity for 
independent critique. A condition 
sometimes imposed on organisations 
involved on committees was that 
they could not consult with other 
organisations, or claim to represent a 
wider constituency.

PIAC is partner to a current 
research project:  Advocacy 

in the age of compacts: 
Strengthening the policy 
development dimension 

of partnership agreements 
between government and 
community organisations

All participating organisations 
agreed that relationships with the 
Commonwealth Government were 
difficult; most advocacy funding had 
been reduced or removed, and there 
was considerable pressure to support 
Government policy or remain silent. 
Relationships with State Government 
were more ‘mature’, with most State 
Departments willing to engage 
with dissenting advice, while still 
providing considerable funding. NSW 
Government Departments appear 
to be more accepting of third sector 
advocacy than Queensland, perhaps 
because the sector in NSW is large 
and well established. 

However, there appears to be 
decreasing tolerance of ‘political 
advocacy’ by organisations funded 
by state governments. The repeated 
use of words such as ‘compliance’ 
and ‘accountability’ and ‘micro-
management’ suggest concerns 
with government funders remain 
and run deep. It appears that 
collaboration tends to disappear 

when organisations seek to challenge 
existing policy, or press for new 
items on the policy agenda. Some 
departments are willing to allow 
such challenges, but others are not. 
Even where collaboration does occur, 
organisations are often limited in 
consulting with other organisations, 
and/or making public statements. 
In these cases, it appears that 
dependency on government funding 
places strong limits on the form and 
extent of allowable advocacy.

An Alternative Funding Model
For most third sector organisations 
it is simply not feasible to obtain 
significant funding from non-
government sources.  Even where 
advocacy work is funded from 
independent sources, but where the 
main service delivery is government 
funded, that dependency renders 
the organisation vulnerable to 
government pressure, and the 
threat of losing tax-exempt status. 
This of course varies enormously 
depending on which department, 
what kind of advocacy and what 
level of government.  If organisations 
are to maintain the capacity to 
provide ‘frank and fearless’ advice 
and to provide appropriate systemic 
advocacy for their constituencies, 
they need to be able to access 
alternative resources to do so, ones 
not tied directly to government 
control by service departments.

However an alternative model 
of funding already exists, one 
that appears to cut through the 
mechanisms that compromise the 
capacity of organisations for systemic 
advocacy. That alternative model 
is the Public Purpose Fund (PPF) in 
NSW. Other states have similar funds. 
The NSW fund is established under 
NSW State legislation, but is kept at 
arms length from government. The 
Fund is made up of ‘all interest on 
money in any general trust account 
at an ADI [Authorised Deposit-taking 
Institution], which is payable to the 
Law Society’ for the Public Purpose 
Account: Legal Profession Act 2004 

Continued p13
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… it has been well documented 
that poor, Aboriginal women 
and women with mental health 
concerns are over-represented 
in the criminal justice system as 
they are more often arrested for 
poverty related offences.1

Women are the second fastest 
growing population in Australian 
prisons; the fastest growing 
population being Indigenous 
women.2  So, why are we locking 
more women up, and who are these 
women that we are incarcerating at 
an unprecedented rate?

The Anti-Discrimination Commission 
in Queensland completed a report 
entitled Women in Prison last year 
that documented the experience of 
women who were incarcerated in 
that state. The report’s findings were 
disturbing, but perhaps predictable.

The report found that, generally 
speaking, women entering prison 
had experienced layers of social 
and economic disadvantage in the 
lead up to being incarcerated. The 
experience of women included low 
levels of education, poor housing, 
low levels of income, limited 
employment skills and backgrounds 
of childhood trauma and abuse.3

Many female offenders have never 
been employed, and the Queensland 
report showed that more than half 
were unemployed at the time of 
incarceration.4

There are substantial differences 
in the offending patterns of men 
and women. The major offences 
for which women are incarcerated 
are theft, in particular fraud and 
misappropriation (35%), homicide 
(16%), assault (19%) and drug 
offences (10%). Fewer women than 
their male counterparts are convicted 
of violent offences.5 

This begs the question as to how 
much of a physical threat women 
who are deprived of their liberty 
  

actually pose to the community?  
A report produced by the NSW 
Beyond Bars Alliance found that, in 
2003, of the 18,799 women who were 
found guilty in NSW courts, only 
eight were convicted of homicide 
and related offences. The report went 
on to highlight that acts of violence 
committed by women are often 
against abusive partners, or in the 
context of domestic violence.6

The majority of women who are 
incarcerated are aged between 20 
and 39 years old (74%).  As such, 
the majority are of child-bearing 
age. Many women in prison are also 
mothers, and when incarcerated are 
often the sole carer of their  
child/ren.7 This has obvious 
implications for the children who 
are left behind when their mother 
is incarcerated. The exact number 
of women in prison who are also 
mothers is unknown, as the data is 
not collected.

Many women who enter prison 
have experienced poor physical 
and mental health outcomes in 
the lead up to being incarcerated. 
A 2002 study found that the three 
major health issues for women in 
prison were drug abuse, mental 
health problems and issues relating 
to experiences of childhood sexual 
abuse.8

Most notably, almost 60% of women 
reported having been diagnosed 
with a mental illness, the most 
common illness reported being 
depression. 

Many women in prison have a history 
of sexual or physical abuse. Some 
of the statistics in this area include 
that 42% of women reported being 
the victim of non-consensual sexual 
activity before the age of 16, 38% 
report having been abused either 
physically or emotionally before 
the age of 16, and—even more 
concerning—36% experienced actual 
or attempted intercourse on one or 
more occasions before the age of 10.9

As the report by the Queensland 
Anti-Discrimination Commission  
summarises:

Women prisoners are victims as 
well as offenders. Very few are 
serious violent offenders. They 
pose little risk to public safety. 
Many are single parents with 
dependent children. More than 
half have been diagnosed with a 
specific mental illness. Significant 
numbers have been drug users, 
and more than 40% have been 
victims of non-consensual sexual 
activity, often as young girls.10

To highlight these important issues, 
PIAC has recently joined with a 
number of other organisations to  
establish a new network to advocate 
on behalf of women in prison in 
NSW. 

Key issues that the network has 
identified, aside from the rapidly 
increasing rate at which women are 
being incarcerated, include the needs 
of women in prison with disabilities, 
the inappropriate classification of 
female prisoners, the lack of access 
to work and programs, the use of 
mandatory strip searching, and the 
lack of post-release support available 
to women.

If you would like to be involved, 
please e-mail carol@piac.asn.au.

Footnotes
1  K Armstrong, V Chartrand & E Baldry, 

Inquiry into the Discrimination Experienced 
by Women with the Criminal Justice System 
in New South Wales (2005) 4.

2  E Baldry, ‘Prison boom will prove a social 
bust’, Sydney Morning Herald (Sydney), 
18 January 2005.

3  Anti-Discrimination Commission, 
Queensland, Women in Prison (2006) 29.

4  Ibid, 29.
5  Ibid, 28.
6  Armstrong, Chartrand & Baldry, above  

n1, 8.
7  Anti-Discrimination Commission, 

Queensland, above n3, 29.
8  B A Hockings et al, Queensland Women 

Prisoners’ Health Survey (2002).
9  Ibid, 52-53.
10  Ibid, 5.

Women in prison: who are they?
Carol Berry, Solicitor - Health Policy and Advocacy

Detention
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Health

For many years people with a mental 
illness and advocates have felt 
frustrated about the lack of services 
available to assist people with mental 
illnesses with their legal needs, 
particularly in relation to legal issues 
related to their disability. While NSW 
has the benefit of Legal Aid NSW’s 
Mental Health Advocacy Service, 
the scope of that service has been 
largely limited to giving priority to 
those currently in involuntary care in 
order to ensure they receive the legal 
representation they need. 

Through a new collaborative project 
between PIAC and Legal Aid NSW, 
PIAC hopes that the current gaps 
in services will be progressively 
addressed. In June 2007, the Board 
of Legal Aid NSW approved funding 
for two years for PIAC to develop 
strategies to address the unmet legal 
needs of people with mental illness 
in NSW, including strategies to build 
the capacity of the existing legal 
assistance sector to better respond to 
those needs.

The funding will enable the 
employment of two staff, who will 
work closely with other PIAC staff to 
develop the project. The first step in 
getting the project up and running 
has been the establishment of a 
Steering Committee to oversee the 
work over the next two years. 

Having already worked for some 
time with a range of organisations on 
mental illness and legal needs, PIAC 
was able to identify and get support 
for the project from a number of key 
organisations. These organisations 
will contribute to the project through 
the Steering Committee and other 
consultative mechanisms.

The Steering Committee includes 
representatives from Legal Aid NSW, 
the NSW Disability Discrimination 
Legal Centre, the Intellectual 
Disability Rights Service, the Law 

and Justice Foundation of NSW, the 
Elizabeth Evatt Legal Centre, the 
Mental Health Co-ordinating Council, 
the NSW Bar Association, the Mental 
Health Consumer Advocacy Group, 
the Law Society of NSW, PIAC and 
PILCH. 

It is hoped over time that the project 
will also get input, if not direct 
involvement, from the Mental Health 
Review Tribunal,  NSW Health and 
interstate specialist legal service 
providers such as the Mental Health 
Legal Centre (MHLC) in Victoria.

The initial meeting of the Steering 
Committee in October focussed on 
mapping out the possible work of 
the project over the two years and 
identifying the skills and experience 
needed by the project staff in order 
to successfully complete that work.  
It is hoped that recruitment for the 
project will be completed by the end 
of November 2007.

The focus of the first stage of the 
project will be research to identify 
two things.

Firstly, the project will conduct 
research to identify a range of 
models used to respond to the legal 
needs of people with mental illness 
both domestically and internationally 
in order to consider what might be 
possible in NSW. 

PIAC as already begun discussions 
with people involved in MHLC in 
Victoria, including both current 
staff and those involved in the 
Centre’s establishment and early 
development.

One model of particular interest is 
the development  of volunteer and/
or lay advocacy programs. Examples 
that the project will be able to 
consider include the lay advocacy 
program developed and run by the 
MHLC in Melbourne, and the Criminal 

Justice Support Network developed 
and run by the Intellectual Disability 
Rights services in NSW. Both provide 
examples of non-legal advocates 
trained in specific areas to work in 
collaboration with legal advocates 
employed by the services.

Secondly, the project team will 
research the training needs of legal 
assistance providers in NSW to 
enable a more effective response to 
those legal needs. 

Once this research is completed, 
the project will focus on developing 
both the models and the training 
to pilot and evaluate with a view 
to identifying the best ways to 
implement a sustainable response 
to unmet legal needs of people with 
mental illness in NSW.

Another element of the project’s 
work over the two years will be to 
identify sources of funding to enable 
the continuation of the responses 
that are determined to be effective. 
It is likely that the end result of the 
project will be a mix of models of 
service delivery, training and policy 
work, with an ongoing commitment 
of funds from a range of sources. That 
will reflect the complex interaction of 
the health and legal systems that so 
often impacts on the lives of people 
with mental illness and their families 
and friends.

It is already clear that many of the 
legal and related needs of people 
with mental illness have a strong 
correlation with those of other 
people with disabilities, particularly 
those with cognitive disabilities 
and PIAC hopes to develop a 
sustainable model that reflects those 
relationships.

To get more information about this 
project, please contact the author 
on 02 8898 6508 or by e-mail to 
rbanks@piac.asn.

Mental Illness needs a new response 
Robin Banks, Chief Executive Officer
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As other states engage in a process 
of regulating the solarium industry, 
NSW is lagging behind. 

In September 2007, Australians were 
shocked by news of the tragic death  
from cancer of Clare Oliver, a
young Melbourne woman who 
believed her cancer was caused by 
her regular use of tanning solariums. 
Since her death, the Victorian and 
South Australian Governments have 
taken positions of leadership on 
this issue and have announced that 
they will be regulating the solarium 
industry. 

Ms Oliver poignantly spoke out 
about the dangers of solarium use in 
the weeks leading up to her death. 
This prompted both the Prime 
Minister, The Hon John Howard, and 
the Federal Minister for Health, The 
Hon Tony Abbott, to guarantee that 
action would be taken to push for 
regulation. 

The growth of the industry has 
in part motivated this change in 
position. In Melbourne alone, the 
number of solariums has grown by 
576% in the past 10 years.1 Other 
capital cities reflect a similarly 
dramatic increase in the number 
of solariums. It is also claimed 
that Australian solariums can emit 
dangerous levels of ultraviolet (UV) 
radiation five times the strength of 
the midday sun.2

Young people in particular are 
vulnerable to the health risks 
associated with tanning. Clare 
Oliver’s doctor, Associate Professor 
Grant McArthur, who first alerted 
the community to the dangers of 
solariums, stated that there was a 
75 per cent increase in the risk of 
melanoma in people who first used a 
solarium before the age of 35.3

The apparent inaction of the NSW 
Government is even harder to 
explain given its public health 
position on solarium tanning.

For example, in a fact sheet 
entitled Solarium safety, issued on 
25 September 2007, NSW Health 
makes the following points:

One of the main causes of 
skin cancer is exposure to 
ultraviolet radiation, or UV 
rays. UV rays are invisible and 
are produced by the sun and 
replicated in certain kinds of 
sunlamps used in solariums… 
Using a solarium is not a safe 
way to tan. A solarium tan will 
not protect your skin against 
skin cancer. In fact, using a 
solarium can result in serious 
damage to your skin… NSW 
Health does not recommend 
using solariums. If you choose 
to use a solarium, think 
carefully about all the risks.4

The NSW Government warns that:

... melanoma of the skin is 
already the most common cancer 
amongst men aged 25-54 and 
females aged 15-29.5

The Government also states that 
young people are particularly at risk 
given that:

... according to the research 68 per 
cent of 13 to 17 year olds want a 
tan; while amongst 18 to 24 year 
olds the figure is 62 per cent.6

The solarium industry is currently 
‘regulated’ by a voluntary code, 
which requires that solarium outlets 
comply with particular standards, 
such as ensuring that young people 

under the age of 15 do not use sun 
beds. However, many solariums are 
not staffed, so effectively there is no 
capacity to ensure compliance with 
the voluntary standard. 

The NSW Government has claimed 
that it supports a national regulatory 
regime. However, this is unlikely to 
happen as other states set up their 
own compliance schemes.

The NSW Government needs to back 
its own words.  If solarium usage is 
unsafe, solarium operators ought 
to be regulated by government as 
quickly as possible.

If the Government is serious about 
its own public health message on 
solariums, it needs to take action to 
protect vulnerable consumers, such 
as young people. Clare Oliver and 
her family deserve that.

Footnotes
1   Cancer Council Victoria, ‘Solarium 

regulation welcomed’, (Media Release, 
23 August 2007) http://www.cancervic.
org.au/media/media-releases/archived_
media_releases/2007_media_releases/
media_releases_august_2007/solarium_
regulations.html.

2   ‘Anti-solarium campaigner Claire dies’, 
The Age, (Melbourne) 13 September 
2007, http://www.theage.com.au/news/
National/Cancer-campaigner-Clare-Oliver-
dies/2007/09/13/1189276858366.html.

3   The Age, above n 2
4   NSW Health, Fact Sheet: Solarium safety, 

25 September 2007.
5   Verity Firth MP, ‘State Plan Target S2: 

Reduce the number of potentially 
avoidable deaths for people under 75 to 
150 per 100,000 people by 2016’, (Media 
Release, NSW Government, 21 September 
2007).

6   Ibid.

Health 

NSW slow to act on regulation of solarium industry 

Carol Berry, Solicitor - Health Policy and Advocacy
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PIAC 25th Anniversary Conference
While the session identified many 
challenges, ultimately there was an 
expression of hope for the future. 
Michael Raper noted civil society 
is underpinned by a strong non-
government sector, and in the face of 
funding agreements with governments 
which contain silencing clauses, non-
government organisations need to 
learn to ‘not take the money’ and to 
fight independently and courageously 
for the rights of the poor and 
disadvantaged.

A series of workshops then began 
the process of reflecting on what had 
worked in past campaigns in the areas 
of Indigenous, environmental, human 
rights and consumer issues. 

This theme was continued in a panel 
discussion, ‘Reflections of the Decision 
Makers’ with representatives of the 
media, bureaucracy, judiciary, politics 
and community.

Quentin Dempster, presenter of 
Stateline ABC TV, agreed that media 
is part of the decision-making 
process but is superficial and highly 
commercialised. However, TV is a 
powerful tool as the images and the 
emotion they create can move the 

polity into action. He also reassured 
the audience that there are journalists 
who do have a social conscience and 
are committed to telling the public 
what is going on. It is the public 
interest campaigner’s duty to help 
inform journalists in order to help 
them tell the story.

Deputy Director General of the NSW 
Attorney General’s Department, 
Maureen Tangney, noted that public 
servants play a significant role in law 
reform. The key to engaging with 
them is to keep the campaign goal in 
mind, be modest and realistic, patient 
and persistent. It also helps if the issue 
relates to the government’s agenda 
and has a human face, such as the 
current PIAC fines and penalty notice 
project.

The Hon Paul Stein, Chair of the 
NSW Law and Justice Foundation, 
considered the increased use 
and acceptance of public interest 
litigation. This has been facilitated, 
in part, by open standing provisions 
in certain statutes, especially NSW 
environmental laws, which allow any 
person to approach the court. His 
Honour pointed out that litigaton 
had been used very successfully 

in campaigns opposing logging in 
old growth forests but now faces 
‘hysterical’ opposition with SLAPP 
suits being used against public 
interest campaigners.

A consumer’s perspective on 
approaching decision makers was 
then given by Louise Sylvan, Deputy 
Chair of the Australian Competition 
and Consumer Commission and 
formerly with Australian Consumers 
Association. Louise reminded the 
audience of the danger of spreading 
resources too thinly and risking 
failure across all the issues. She said 
the challenge is to learn to say ‘no’ 
to certain campaigns. It is essential 
that the campaign matches your 
organisation’s style. It is also important 
to build relationships on both sides 
of the argument and remember that 
advocacy is an exercise in seduction.

From a politician’s point of view, The 
Hon Meredith Burgmann, former 
Member and President of the NSW 
Legislative Council, observed that MPs 
generally don’t believe an issue exists 
unless they’ve seen it in the media. 
Finding sympathetic MPs who 

The 2020 Vision Panel: (Back L to R) Professor Larissa Behrendt, Professor 
Richard A Slaughter, Fran Kelly, Michael Raper 
(Front L to R) Professor Steven Leeder, Meredith Turnbull and Jeff Angel.

The Decision Makers Panel: (Back L to R) Maureen Tangney, The Hon Dr Meredith  
Burgmann, Quentin Dempster 
(Front L to R) The Hon Paul Stein QC, Louise Sylvan

The Human Rights Campaigns Workshop was addressed by Human Rights Commissioner 
Graeme Innes (standing), and The Hon Ron Dyer, The Hon Elizabeth Evatt and Kate Gauthier
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PIAC 25th Anniversary Conference

can approach a Minister for you 
is also essential to any campaign 
and it is always best to remember 
‘angry never works’ but it helps to 
have three groups on your issue, 
the respectable moderates, the 
researchers and the ‘maddies’. 
This last group, as Louise Sylvan 
has pointed out, can create the 
opportunity for the government 
to work with the moderates. Four 
factors help a successful campaign, 
Dr Burgmann said: timing, tenacity, 
media savvy and an intelligent 
targeting of politicians.

Day two focussed on current 
challenges and adapting public 

interest work to be more effective 
in responding to those and future 
challenges. 

It opened with a review of the first 
day’s workshops and Professor 
Slaughter’s views on positioning 
for future issues. Participants 
then moved into workshops on 
campaign strategies and barriers, 
including one on Government, 
Media and Information; another on 
Communications; and a third on 
Litigation.

Participants then had an opportunity 
to consider ‘Using new technologies 
in the public interest’ through a panel 
discussion chaired by Sean Kidney 
that brought together Tom Dawkins, 
National Co-ordinator of Vibewire, 
Rachel Hills, Associate Editor of 
New Matilda, and Brett Solomon, 
Executive Director of GetUp! The 
discussion centred around the use 
of the internet in public interest 
campaigns, particularly in mobilising 
individuals and groups to raise 
their concerns directly with elected 
representatives and candidates. Brett 
Solomon focussed the interactivity 
of the GetUp! Website and future 
developments. Rachel Hills noted 
that New Matilda is interested in 
long-term story lines, ones that 
mainstream media may gloss over, 
while Tom Dawkins suggested that 
the democratic nature of internet 
media is profoundly affecting the 
way we interact and share our beliefs 
and concerns. 

The final panel brought together 
four public interest organisations: 
PIAC, ACOSS, CHOICE and Amnesty 
International, to focus on what 
lessons we need to take away from 
the conference to be more effective 
in our work to achieve a fair, just and 
democratic society in the 21st century.

Professor Slaughter best summed 
up by the overall feeling when he 
said that rather than focussing on 
‘doom and gloom’ we should ‘wake 
up to the world we have created’ 
and consider what a sustainable 
and resilient Australia will look like. 
Using the words of Edward Wilson, 
Professor Slaughter added that we 
are entering a phase in history where 
the immediate future is conceived as 
a bottleneck and only ‘foresight and 
moral courage will see us through 
the bottleneck and out’. 

All of the Conference sessions were 
recorded. PIAC proposes to use these 
recordings to develop resources 
to enhance the capacity of public 
interest advocacy and campaigning.

The Decision Makers Panel: (Back L to R) Maureen Tangney, The Hon Dr Meredith  
Burgmann, Quentin Dempster 
(Front L to R) The Hon Paul Stein QC, Louise Sylvan

The Human Rights Campaigns Workshop was addressed by Human Rights Commissioner 
Graeme Innes (standing), and The Hon Ron Dyer, The Hon Elizabeth Evatt and Kate Gauthier
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PIAC has over the years run several  
discrimination claims on behalf of 
clients with disabilities who have 
been refused insurance cover.  
PIAC has argued in these cases 
that a refusal of insurance on the 
basis of an applicant’s disability 
breaches section 24 of the Disability 
Discrimination Act 1992 (Cth) (DDA).

Inevitably, an insurance company 
will rely on section 46 of the DDA. 
This provision makes its unlawful to 
refuse insurance cover on the basis of 
an applicant’s medical history, where 
that refusal is based on ‘actuarial 
or statistical data on which it is 
reasonable for the first-mentioned 
person to rely’.

However, when it becomes apparent 
that the insurance company will 
need to retrieve original actuarial and 
statistical data (that is often collected 

and retained overseas and which will 
need to be found and interpreted 
by an actuary) and not simply rely 
on an underwriting manual, the 
insurance company will often begin 
contemplating settlement.

The insurance company recognises 
that retrieval of original data will 
be a complex and expensive task.  
After a simple cost/benefit analysis, 
the insurance company will often 
decide that offering an applicant a 
moderate amount of money to ‘make 
the matter go away’ is an easier and 
cheaper solution.

Settlement of matters such as 
these can be a good outcome for 
an individual applicant, especially 
considering the risk of an adverse 
costs order should their application 
to the court be unsuccessful.  
However, it means that a precedent 

cannot be achieved and that 
insurance companies can (and do) 
continue to unlawfully discriminate 
against people with disabilities.

In an attempt to ensure public 
interest outcomes, PIAC has 
recently negotiated the removal 
of confidentiality and non-
disparagement clauses from specific 
settlement deeds. PIAC hopes 
that being able to discuss these 
matters publicly will go some way to 
pressuring insurance companies to 
comply with the DDA.

For more information about PIAC’s 
work in this area or if you are 
affected by possible discrimination in 
insurance, please contact the author 
on 02 8898 6521 or by e-mail to 
jcruise@piac.asn.au.

Insurance companies avoid test cases 

Jessica Cruise, Solicitor

The NSW Charter Group was 
launched in April this year by a 
coalition of organisations supporting 
human rights. The first goal of the 
Charter Group is to encourage the 
NSW Government to conduct  a 
community-wide consultation on 
how best to protect human rights in 
NSW and discuss what rights should 
be protected.

Now that the Charter Group is well 
established, the next steps are to 
lead a community education process 
and to increase the number of 
supporting organisations. Invitations 
have been sent to around a hundred 
faith-based and community 
organisations asking them to show 
their public support for human 
rights by signing up to the Charter 
Group. New supporters will join the 
25 foundation members including 

NCOSS, Amnesty International, 
Conference of Leaders of Religious 
Institutes, Australian Lawyers for 
Human Rights, the Women’s Electoral 
Lobby, the Women’s International 
League for Peace and Freedom, and 
PIAC.

State Rights
An important question people are 
asking is: why a Charter in each 
State?

Talia Epstein, a student based at the 
Gilbert + Tobin Centre for Public 
Law, has helped the Charter Group’s 
community education project by 
developing  a training module on the 
differences between state and federal 
responsibilities. The community 
education campaign needs to relate 
real life examples in which everyone 
can find relevance, particularly for 

state charters. The examples Talia 
has documented will be useful for 
supporters who are speaking to local 
groups and politicians about a NSW 
Charter. A power point presentation 
has been prepared and will be 
helpful for audiences with little or no 
knowledge about political and legal 
processes. 

Charters are in place in the ACT and 
Victoria, and Tasmania and WA are 
well on the way. NSW should be part 
of the movement; not be left behind. 

Individuals and organisations 
wanting to sign up will find 
information and forms on the NSW 
Charter Group’s website: www.
nswcharterofhumanrights.org or you 
can call Brenda on 
(02) 8898 6522. 

Human Rights

Community groups support human rights 

Brenda Bailey, Policy Officer
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Human Rights

Under surveillance: Australia’s privacy laws 

Anne Mainsbridge, Privacy Project Officer

The right to privacy has been 
recognised in international law and, 
more recently, in domestic human 
rights legislation.1  Most Australians 
regard privacy as important and 
expect a high level of privacy 
protection.   But just how well are 
Australia’s privacy laws working? 

Comprehensive reviews of Australia’s 
privacy laws are currently being 
carried out by the Australian Law 
Reform Commission (ALRC), the 
New South Wales Law Reform 
Commission (NSWLRC) and the 
Victorian Law Reform Commission 
(VLRC). 

These reviews are timely.  Since 
privacy laws were first enacted in 
Australia in 1988, there have been 
major technological advances 
affecting the way that personal 
information is stored, shared and 
cross-referenced.  Developments 
such as spy-ware, YouTube, My 
Space, internet shopping and mass-
marketing databases have raised 
challenges for privacy protection 
that were not envisaged at the 
time the Privacy Act 1988 (Cth) (the 
Privacy Act) was drafted. 

The incidence and sophistication 
of video surveillance in all areas 
of life has increased. However, 
Australian privacy laws focus on 
data protection – they do not cover 
invasions of privacy that involve 
interference with one’s person or 
territory, home or family life.

There is also concern at the 
complexity of the current legal 
framework.  The Privacy Act has 
different principles for private 

organisations and government 
agencies. In addition, each state and 
territory has its own privacy laws 
and some also have separate laws on 
health privacy.  

The ALRC Inquiry
The ALRC Inquiry focuses on the 
extent to which the Privacy Act and 
related laws continue to provide 
an effective framework for the 
protection of privacy in Australia.  
Recently the Inquiry released a three 
volume Discussion Paper2, which sets 
out approximately 300 proposals for 
reform.   Key proposals include: 

• A single set of privacy principles 
covering information handling 
in both the public and private 
sectors.

• A new system of Data Breach 
Notification, requiring agencies 
and organisations to notify the 
Privacy Commissioner and any 
affected individuals when a 
data breach has occurred that 
may give rise to serious harm to 
affected individuals, eg, when 
lists of credit card details have 
been inadvertently published.

• Removal of the exemptions for 
small businesses and employee 
records from the Privacy Act.

• Updating of  key definitions in 
the Privacy Act to take account 
of new technologies and new 
methods of collecting and storing 
information, eg, the definition 
of ‘personal information’ would 
include e-mail addresses and 
Internet Protocol addresses 
in some circumstances, and 
the definition of ‘sensitive 

information’ would include 
biometric information, such as 
photographs, fingerprints and iris 
scans).

• A statutory cause of action 
for Invasion of Privacy where 
there has been a reasonable 
expectation of privacy in all 
the circumstances and the act 
complained of is sufficiently 
serious to cause substantial 
offence. 

• Increased powers for the Privacy 
Commissioner, including the 
power to direct an agency or 
organisation to carry out a 
privacy impact assessment on a 
new project or development that 
may have a significant impact 
on the handling of personal 
information and the power 
to conduct privacy audits on 
organisations.

PIAC is currently preparing a 
submission in response to the 
Discussion Paper.  Submissions are 
due by 7 December 2007 and the 
ALRC’s final report is to be delivered 
to the Federal Attorney-General by 
31 March 2008.

The NSWLRC Inquiry
The NSWLRC Inquiry is looking at 
whether existing legislation in NSW 
provides an effective framework for 
the protection of individual privacy.  
In May 2007, the NSWLRC released 
Consultation Paper 1, Invasion of 
Privacy, putting forward a proposal 
for the introduction of a statutory 
cause of action for invasion of 
privacy in NSW. It is expected that 
a second consultation paper will be 
published later this year dealing with 

‘No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, 
nor to attacks upon his honour and reputation.  Everyone has the right to the protection of the law 
against such interference or attacks.’

Universal Declaration of Human Rights, Article 12

Continued p12
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Disadvantaged in the dark on power privatisation 
Mark Byrne, Senior Policy Officer

The NSW Government needs 
to embrace more imaginative 
solutions to the State’s energy 
needs in order to limit the impact 
on the environment and ensure 
vulnerable groups in society are not 
disadvantaged.

The recent Owen Report 
recommends that the electricity 
sector in NSW be largely privatised 
and deregulated in order to 
encourage new investment. As has 
been shown in other industries, 
privatisation often leads to cost-
cutting and job losses as companies 
try to maximise their returns to 
shareholders. 

Electricity is an essential service.  It 
is important that we not only ‘keep 
the lights on’, as Premier Iemma 
says, but that we do it without the 
cost becoming a burden to many 
consumers. If there are no controls on 
price and service delivery, the profit 
motive is likely to adversely affect 
how much people pay, the kind of 
service they get, and how they are 
treated if they have trouble paying 
their bills.

Interstate and overseas experience 
shows that increased deregulation 
usually results in residential 
consumers being charged higher 
prices. With three companies 
controlling more than eighty percent 
of the market in NSW, it is unlikely 
there will be genuine competition 
that will lead to lower prices in a 
deregulated market.

The potential upward price impact 
of privatisation will predominately 
affect groups who are less likely to 
generate profits for private retailers. 
These include pensioners and 
other low income, disadvantaged 
households. Rural consumers will also 
be disadvantaged as it costs more to 
get power to their door.  The current 
regulatory system in NSW protects 
these groups, but the Owen Report 
implies that such a safety net will be 
gone by 2010.

The other area of concern is the 
Government’s focus on fossil fuel-
based energy sources and the way 
this will impact adversely on the 
environment.

The Owen Report recommended 
that a new gas or coal-fired power 
station be built by 2014 to meet 
the State’s growing energy needs. 
However, greater investments in 
energy efficiency and renewable 
energy infrastructure could obviate 
the need for expensive new plants 
that will increase our greenhouse gas 
emissions.

For example, the German firm 
Epuron recently announced that it is 
planning to build the world’s largest 
wind farm near Broken Hill by 2015, 
providing about 4.5 per cent of 
the State’s power needs. This offers 
evidence that, even if NSW does 
need more power, there are ways to 
get it that do not involve privatising 
the industry or saddling the State 
with large debts, and reduce our 
greenhouse emissions.

As a matter of urgency the NSW 
Government needs to work with 
stakeholders to explore responses to 
the State’s future energy needs that 
protect vulnerable groups while also 
being environmentally sustainable. 

other aspects of the Inquiry such as 
the desirability of consistent privacy 
laws in New South Wales and uniform 
privacy principles across Australia.

PIAC has made a submission to the 
Inquiry in response to Consultation 
Paper 1 supporting a statutory cause 
of action for invasion of privacy in 
NSW, but recommending that this 
be backed up by comprehensive 
human rights protection in the 
form of a NSW Charter of Rights. 
PIAC’s submission also discusses 
appropriate limits to the cause of 

action and the need for effective and 
enforceable remedies for breach.

PIAC stresses the need for the cause 
of action to be accessible so that it 
is not simply open to the rich and 
famous.  

A copy of PIAC’s submission can be 
found on PIAC’s website.

The VLRC Inquiry
The VLRC Inquiry has examined 
workplace privacy3 and is currently 
focusing on privacy in public places.  

It is expected that a consultation 
paper dealing with surveillance in 
public places will be released in early 
2008. 

Footnotes
1  Charter of Human Rights and Responsibilities 

Act 2006 (Vic), s 13; Human Rights Act 2004 

(ACT), s 12.

2  Australian Law Reform Commission, Review 

of Australian Privacy Law, DP 72 (2007).

3  Victorian Law Reform Commission, 

Workplace Privacy: Final Report (2005).

Continued from  p11
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Indigenous Justice

It is with great sadness that PIAC 
farewells Illawarra elder and stolen 
wages pioneer, Aunty Mary Davis, 
who passed away on 12 August 
2007.

We first met Aunty Mary at a legal 
advocacy training program we 
presented at the Wollongong 
Cultural Centre.  At the age of 65 
Aunty Mary was the oldest person 
attending the training, but she 
certainly gave the younger people 
a run for their money.  Not only was 
Aunty Mary passionate about justice 
and equality for Aboriginal people, 
she wanted to learn about the legal 
processes to achieve this. It was 
on this occasion, that Aunty Mary 
first learned about her entitlement 

to make a stolen wages claim and 
became our client. 

We had many appointments with 
Aunty Mary over the course of her 
claim, and they all took place at the 
Wollongong Cultural Centre, which 
sometimes felt like we were sitting 
in her lounge room.  It’s hard to 
describe what it was like yarning 
with Aunty Mary and learning about 
her life.  It sure didn’t feel like work, 
it felt like a privilege learning about 
secrets of the past. Sometimes in 
our appointments, Aunty Mary 
would pause while trying to recall 
an important event, sometimes 
she would laugh and sometimes 
she would take a tissue and press 
it to her eyes when recalling a 

painful memory. Yet Aunty Mary 
always continued because she was 
determined to see a wrong being 
righted.  

Going to court or a legal hearing is 
no easy matter, even for a lawyer.  
Yet despite her illness and age Aunty 
Mary travelled from Wollongong 
into the City to give evidence at a 
hearing before the Aboriginal Trust 
Fund Repayment Panel. Aunty Mary 
was one of the first claimants to 
challenge a stolen wages decision 
and she did so with grace, dignity 
and strength.   

It was an honour to know Aunty 
Mary and we share her family’s loss.

Tribute to Aunty Mary Davis 
Charmaine Smith, Solicitor in PIAC’s Indigenous Justice Program until April 2007

(NSW). This amounts to millions of 
dollars. The Fund is managed and 
controlled by four Trustees: the 
Director General of the NSW Attorney 
General’s Department and three 
appointees of the NSW Attorney 
General, two of whom are nominees 
of the President of the Law Society.  
We came across three organisations 
that received PPF grants, and they 
were among the most effective in 
terms of advocacy programs.

While the PPF is limited to funding 
matters relating to the law, there is 
no reason why similar PPFs could not 
be created in other areas. (Indeed, 
similar funds exist in NSW in relation 
to gambling and tenancy.) There 
are likely to be similar moneys 
elsewhere, ie, funds accrued that 
are ‘untouchable by any party’. They 
would need to be tied to a fiscal 
base, perhaps a tax base, but drawn 
from ‘return on investment’ funds. 
They could be made available to 
broad public interest advocacy 
organisations in all fields of human 
and environmental services. Such 

funds would need government 
oversight, but at a step removed 
from the hurly burly of political 
operational engagement.

We may conclude that all is not well 
in the world of systemic advocacy, 
and that this situation creates a 
grave threat to the maintenance of 
a healthy democracy.  The need to 
separate the funding mechanism 
of non-profit human service 
organisations from the monitoring, 
evaluating and regulation of state 
human service delivery of programs 
has long been a contentious issue. 
Traditionally they have been 
conflated with state agencies both 
funding and monitoring non-
government organisations. This is 
seen as a major conflict of interest. 
Alternative funding sources need to 
be available for systemic advocacy; 
alternatives that nonetheless draw 
on a public fund and are accountable 
to the state, but not to a specific 
service department. Such alternatives 
are not only possible, but already 
exist. Urgent action is required to 

support a basis for responsible 
autonomy within civil society for 
systemic advocacy.

Continued from  p4
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Across
1. PILCH
10. Birthday (8)
12. and 16. Down. Public Interest 
13 & 6 down.  Fair Trade
15. Privacy
17. CIDNAP
20. UCAP
21. EWON
24. Charter of rights
26. Discrimination
28 & 29. Water and energy

Down
1 & 2. Pass laws
3. Twenty-five
4. Justice
7. Stolen Wages
9, 8 across & 5 across. Our Strong Women
10. Briginshaw 
12. PIAC
14. HPLS
18. Pro bono
19 & 27. Access card
22. France
25 & 11. Human rights
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Submissions & Publications 
May 2007 - October 2007
Response to the IPART Draft 
Determination on Electricity Pricing 
(May 2007)
This submission to the Independent 
Pricing and Regulatory Tribunal the 
Tribunal Draft Determination on 
Electricity Prices establishes the centrality 
of consumers and the essential nature of 
electricity services being regulated in the 
price determination process.

More power to providers in electricity 
price rise (May 2007)
Opinon piece published in the Sydney 
Morning Herald on 18 May 2007.

Order 62A of the Federal Court rules.  
An untapped resource for unlawful 
discrimination cases (June 2007)
This paper explores cost capping in the 
Federal  Court and its potential use as a 
tool in public interest litigation.

The case for repeal: Submission to 
the Review of Parts 2A and 3 of the 
Terrorism (Police Powers) Act 2002 
(NSW) (July 2007)  
PIAC’s submission references its earlier 
‘Submission to NSW Parliamentarians 
on the Terrorism (Police powers 
Amendment (Preventative Detention) 
Bill 2005’. It akso points out that the 
operation of the Terrorism (Police 
Powers) Act 2002 (NSW), and legislative 
amendments designed to facilitate its 
implementation, further breach the 
human rights of children and adults 
detained under the Act.

Owen Inquiry into Electricity Supply in 
NSW (July 2007)
The NSW Government’s Owen Inquiry 
sought to investigate the need for new 
base load electricity generation in NSW 
and the conditions required  to attract 
investment in its development. PIAC’s 
response to the Inquiry concentrated on 
the need to look at how effective demand 
management and energy efficiency 
policies are, protection of consumer 
interests and the potential difficulties with 
removing price cap regulations.

Promoting the ratification and 
implementation of the United Nations 
Convention on the Rights of Persons 
with Disabilities in Australia   
(July 2007)
This report, prepared by PIAC, outlines 
the content and outcomes of a national 
workshop that PIAC conducted for 
HREOC on the recently formulated 
United Nations Convention on the RIghts 
of Persons with Disabilities.  

Street Rights (August 2007)
Issue 7 of the newsletter of the Homeless 
Persons’ Legal Service.

Flight closed:  Report on the 
experiences of people with disabilities 
in domestic airline travel in Australia 
(August 2007)
This report uses the stories provided 
by people with disabilities, and their 
families, about their experiences of 
airline travel, to identify the key barriers 
to airline travel and proposes solutions. 
The report has been submitted to the 
Federal Government’s five-year Review 
of the Disability Standards for Accessible 
Public Transport 2002. 

Water Industry Competition Act 
- Regulations consultation paper 
(August 2007)
 The Water Industry Competition Act 
2006 (NSW) (WICA) is an Australian 
(and arguably a world) first initiative to 
allow for third party competition in the 
water industry.  Without precedent to 
guide the iniative, the NSW Government 
is formulating regulations for the 
WICA with the assistance of industry 
stakeholders.  PIAC’s submission sets 
out what the priorities for the regulation 
should be and how consumers should 
be protected in a competitive water 
industry.

Protecting rights - enhancing 
communities - submission to the 
Western Australian inquiry into a 
Human RIghts Act (August 2007 )
PIAC’s submission supports the 
introduction of human rights legislation 
and proposes that social and economic 
rights be included as well as political 
and civil rights. It also recommends 
implementing structures to ensure 
individuals can seek redress if their rights 
are breached. The submission supports 
education campaigns to ensure all 
members of the community understand 
and protect human rights.

Submission on the NSW Renewable 
Energy Bill (September 2007) 
In this submission, PIAC is generally 
supportive of the Bill, but recommends 
a higher target of 25% of energy to be 
supplied by energy retailers generated 
from new renewable sources by 2020. 
PIAC also seeks proper justification 
for the exemption of energy-intensive 
industries from contributing to the 
scheme. 

Retailer of  Last Resort supply fee for 
small retail customers  
(September 2007) 
IPART is currently reviewing the fee that 
each Retailer of Last Resort (RoLR) can 
charge customers for being transferred 
to them. In its submission  PIAC has 
argued that the current fee structure 
is inappropriate, in that retailers that 

trigger a RoLR event do not bear any 
of  the costs involved. Amongst other 
recommendations, PIAC has suggested 
that a RoLR fund be established, 
contributed to across industry so that 
the burden of RoLR costs is more 
equitably shared amongst the retailers; 
or that each retailer maintains its own 
fund covering the cost of transferring 
its customers, thereby acting as a 
disincentive for them to withdraw from 
delivering an essential service.

Matching rights with remedies: a 
statutory cause of action for invasion 
of privacy (October 2007)
In its response to the NSW Law Reform 
Commission’s Consultation Paper 
Number 1 on a review of privacy laws, 
PIAC supports the proposal that a 
statutory cause of action for invasion of 
privacy be developed in NSW.

The effectiveness of fines as a 
sentencing option: further submission 
from the Homeless Persons’ Legal 
Service (HPLS) (October 2007)
HPLS supports most of the 
recommendations for reform in the New 
South Wales Sentencing Council Interim 
Report, The Effectiveness of Fines as a 
Sentencing Option: Court-imposed fines 
and penalty notices, but submits that 
further reforms to the penalty notice 
system are required. 

Australia’s third periodic report to 
the Committee Against Torture NGO 
report addendum (October 2007)
PIAC has contributed to and endorsed an 
addendum to the NGO Report (a Shadow 
Report) in response to Australia’s 
Third Period Report to the Committee 
Against Torture. This addendum deals 
particularly with the incompatibility of 
certain aspects of Australia’s counter-
terrorism laws and practices and of 
various aspects of the imprisonment of 
persons with mental illnesses in Australia 
with the Convention.

Submission to IPART’s review of prices 
for Sydney Water Corporation 2008-
2012 (October 2007)
Sydney Water Corporation is seeking 
significant rises to residential water 
bills. PIAC’s response to this proposed 
increase highlights the inherent conflict 
of Sydney Water being a corporation 
with a profit motive whilst being 
charged with delivering water efficiency 
measures that reduce its revenue;  the 
cost inefficiencies of the desalination 
plant; and the equity implications of 
introducing a steep price increase as well 
as other miscellaneous service charges.

All publications are available on PIAC’s website:piac.asn.au
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