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Raise the Age 
Keep children out of prison.  

It’s time to raise the age of criminal responsibility. 

November 2022 
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Children as young as 10 are sent to prison in Australia.  

But decades of evidence shows that locking children up makes them more likely to 

offend again and causes lifelong harm: it increases the risk of mental illness, disrupts 

education and damages psychological development. It even increases the chance of 

early death. 

 

Every child should learn from their mistakes and be supported to take responsibility for 

their actions. If a child does something seriously wrong, we need to help them reflect on 

their actions and grow into responsible members of our community. We know that 

locking kids up in jail cells doesn’t achieve this. 

 

Last year, 444 Australian children aged 10-13 were in detention. Thousands more were 

hauled through the criminal legal system. Almost a third of the children locked up were 

in NSW. 

 

Two-thirds were Aboriginal and Torres Strait Islander children.  

 

The disproportionate impact on First Nations children is shocking and demands urgent 

action. We can’t hope to ‘close the gap’ while governments implement laws and policies 

that criminalise so many Indigenous children worse, which we know makes things 

worse. 

 

Australia is well out of step with international standards. Our government has ignored 

calls from the UN to raise the age of criminal responsibility from 10 to the internationally 

recommended minimum age of 14. 

 

Children should be supported so they can reach their full potential. Depriving young 

children of their liberty is depriving them of their childhood. 

 

We are failing our children and our community.  

It’s time to raise the age of criminal responsibility. 

  



 

2 • Public Interest Advocacy Centre • Raise the Age 

What would a better system look like? 

A system built on evidence  

We already have a range of local community-based programs that are working in NSW 

and should form the building blocks for a new system that puts the best interests of 

children first. 

 

Partnerships between government agencies and local community organisations, with 

Aboriginal community groups at the forefront, hold the key to effective and sustainable 

solutions. Some of this work is already happening through the NSW Government’s 

commitment to Closing the Gap.  

 

Research from UNSW’s Centre for Law, Crime and Justice,1 commissioned by PIAC, 

has identified best-practice alternatives to criminalising children: services focussed on 

physical and mental well-being, education and family support. 

Responses that ensure safety and address causes  

Under a new system designed to put children and their communities first, responses will 

adapt to the seriousness of the behaviour, the strengths and needs of the young person. 

Responses will not include criminal liability, convictions or punishments because these 

things have been repeatedly shown not to work.  

 

For the rare cases of very harmful violent behaviour by children younger than 14, this 

new system will deliver responses outside the criminal justice system that protect 

community safety.  

 

Our focus must be on engaging and supporting kids to stay in school, addressing family 

violence and housing instability, identifying and responding to health and disability 

needs and building the capacity of families.  

  

 
1 UNSW CCLJ Best Interests Response Report 2021 

https://www.cclj.unsw.edu.au/sites/cclj.unsw.edu.au/files/CCLJ%20Best%20Interests%20Response%20Report%20September%202021.pdf
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How do we make this change happen? 

We can fund the new system with ‘justice reinvestment’. The current system, which 
prioritises punishment, is very expensive. In NSW in 2020/21 the cost of providing 
detention-based supervision was $1956 per day per child: over $700,000 per year. On 
top of that, there are costs for policing, courts and other justice services that criminalise 
children. 
 
This money – hundreds of millions of dollars annually - can be redirected to services in 
our communities that will help, not harm, our children and have real positive impact. 

 

Since the beginning of 2020, PIAC has been coordinating organisations working in NSW 

as part of the national campaign to raise the age of criminal responsibility to 14. State 

and Territory campaigns are essential to the national campaign, as it is State and 

Territory laws have the greatest impact on the daily lives of young people and are in 

need of major reforms. 

 

With the ACT and NT Governments both having committed to raising the age, now is the 

time to build and maintain momentum for change in all Australian jurisdictions. We 

cannot afford for NSW to be left behind, nor be a drag on national momentum. 

 

PIAC has mobilised a NSW working group including the Aboriginal Legal Service 

NSW/ACT, Amnesty International, Change the Record, Deadly Connections, Human 

Rights Law Centre, Just Reinvest NSW, the Justice Reform Initiative, the Royal 

Australasian College of Physicians and Weave Youth & Community Services.  

 

To achieve this major reform in NSW we now need to build a broader and deeper 

coalition and run a public campaign that inspires the people of NSW to call for change. 

For this we need dedicated resources. 
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We need your help 

We need $250K pa for three years to resource a compelling NSW campaign. We need: 

• a campaign director with experience in government relations and community building 

who has led successful public-facing campaigns; and 

• a budget for producing and distributing persuasive campaign communications. 

 

We’re asking legal practitioners to play a part in fixing this failure in our justice system. 
 

Can you pledge to make an annual donation for the next 3 years so 10-year-old children 

can’t be locked up anymore? 

 

All donations are tax-deductible. 

 

You can pledge your donation here. 

 

You can also call PIAC on 02 8898 6500 or email hblackman@piac.asn.au. 

 

Why PIAC? 

PIAC has a 40-year record of delivering successful advocacy campaigns and a strong 

reputation as an effective collaborator. This includes our backbone support for peak 

disability rights organisations to work together to improve the NDIS; our advocacy on 

rights for asylum-seekers in immigration detention; collaborating with civil society to 

drive reform to anti-discrimination laws (including responding to proposals for a 

Religious Discrimination Act); and our collaboration with Aboriginal community-

controlled organisations on improving the child protection system. 

 

For more information please contact: 

Kate Morgan SC 

PIAC Director 

morgan@tenthfloor.org 

0409 037 354 

Jonathon Hunyor 

PIAC Chief Executive Officer 

jhunyor@piac.asn.au 

0410 359 293 

 
  

https://piac.asn.au/2022/11/07/raise-the-age/
mailto:hblackman@piac.asn.au
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I wonder how many Australians realise that 10-year-old children in this 

country can be held criminally responsible for their deeds? Think about a 

child you know, a fourth grader, and consider how different their futures would 

look if they were in goal. I am simply unable to imagine my own children in that 

situation. Sadly of course, children from the most disadvantaged communities 

are disproportionately affected by these grotesque laws. PIAC is leading the 

charge in NSW, working collaboratively with a wide cross section of civil society 

to Raise the Age as part of a national campaign. It gives me immense pride to 

support this work and to have an impact on such injustices. 

 

Penny Gerstle 

Co-Chair Human Rights Watch 

 

 

 

It's my observation that non-Indigenous people in Australia really have difficulty 

appreciating the sense of loss and pain and despair that Aboriginal people 

carry. You cannot know the pain of Aboriginal people in this country. I know it 

and I'm in a position to express it and advocate about it. Whilst Aboriginal 

people advance in a number of areas, whilst we have more university students 

and graduates and more Aboriginal young people finishing high school, I think 

at the heart of our communities we're going backwards. We've got incredible 

criminalisation problems. Appalling removal of children from families. 

These problems, they're not getting better. 

 

Tony McAvoy SC 

Senior Counsel assisting the Royal Commission  

into historic and present-day injustices against Aboriginal people 

 

 

 

When we lock up children as young as 10, it's not just a prison sentence, 

it's a life sentence. 

 

Cheryl Axleby 

Co-Chair, Change the Record 

Co-Chair, National Aboriginal & Torres Strait Islander Legal Service 
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