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For Action By: PM&C has.informed us that the Prime Minister will make a staternent on 10 May
on Australia’s knowledge of the allegations concerning the treatment of prisoners at Abu Ghraib

prison,

IRAQ - DEFENCE KNOWLEDGE OF ALLEGATIONS OF ABUSE OF
PRISONERS AT ABU GHRAIR

RECOMMENDATION

That you note the summary of Defence’s knowledge regarding abuse of prisoners at Abu
Ghraib prison in [raq. As more information becomes available as-a result of further inquiries, we

wiil provide updates.
OVERVIEW
2. Defence first became aware 6f allegations of mistreatment of Iraqi prisoners at Abu Ghraib

e

prison in a CNN report of 21 January 2004 (this report, a copy of which is attached, included a
statement that a senior Pentagon “official also confirmed that there are ‘credible reports’ that there
may be photographs of the alleged dbuee”) I am advised that Defence was not aware of the
detailed reporis of abuse of Iraqi prisoners until med}a reporting on this issue emerged in April

2004.

3. Al ADF officers deployed to the CPA Office of General Counsel have prepared regniar
situation reports (generally on a weekly basis) via the unclassified network. These reports were
initially sent to the Defence Legal Service, I[P Division and DFAT began receiving reports from
mid-January 2004, These reports were also forwarded to HQITF-633 (which may have further
distributed them), the Artormey-General's Department and the Australian Representative Office,
Baghdad. The reports summarised major issues being worked on by officers and significant

meetings undertaken during the reporting period.

4, Defence deployed LTCOL Paul Muggleton to the CPA's Gffice of Ganeral Counsel from mid-
December 2003 to mid-February 2004 during which he had some coverage of legal issues relating
to detention of Iraqi prisoners. In reporting back to Defence in early February 2004, LTCOL
Muggleton advised that the detention system in [rag was of concern, but these concerns related
primarily to process concerns in the legal system. LTCOL Muggleton noted that the US system
generally complied with relevant Conventions, but that there were some concerns, which he
believed would be addressed in reviews ongoing at that time, inclnding the arbitrary nature of
detention, and the fact that detainess were denied visits from family members. LTCOL Muggleton
also referred to an ICRC report delivered in February to CPA head Ambassador Paul Bremer, which

was highly critical of coalition detention operations.
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5. In discussions today with LTCOIL Muggleton he advised that he became aware ofreports of
concerns with US detention operations during his time in Irag, including the [CRC report on
detainee operations. Muggleton stated the [CRC report outlined concerns with deaths of defainess in
custody and the use of hooding technigues. He advised today that the report did not contain
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allegations of rape and he could not recall specific allegations of torture, The [CRC report was
based on interviews with Iragi detainees and ICRC observations at Iraqi prisons. Muggleton added
that he had had concerns with the arbitrary detention of Iragis and the lack of access between
defainees and their families - he specifically said that these were primarily concerns with Processes,
not with abuses. The first awareness Muggieton had of abuses such as those recently in the press
were CNN reports dated 20 January and 21 January 2004, which autlined allegations that abuses
had occurred and that photographs might exist. He advised that he had contact with the 800th MP
Batialion liaison otficer (US officer) who had talked about serious concerns, but he advised that it
was only In hindsight (ic following the recent media coverage) that he believes the 1O might have
seen or been aware of the abuses and photegraphs. Muggleton said that he had not seen photographs
until the recent press coverage and that he was particularly swprised and disgusted by the abuses
deiailed in these photographs and in recent press reporting,

6. We have spoken today to COL Mike Kelly, who was our firsi officer to work in the CPA's
Gffice of Ceneral Counsel, from July 2004 to mid-December 2004, He subsequently returned to
iraq with the Office of General Counsel on a short deployment from March to 1 July 2004, He
advised that he was not aware of the allegations of abuse against Iraqi detainees in Abu Ghraib
prison until his return to frag in March 2004 when he became aware of the January CNN reports.
He advised that on his first deployment, he held many meetings with the I[CRC, Amnesty and
Human Rights Watch (HRW), but that these meetings were regarding the treatment of detainees, of
apprehension, and their initial treatment in Camp Cropper (at Baghdad International Airport),
including acknowledgment of rights as detainees, and conditions under which they were being held,
He stated that these were conditions under which prisoners were being held prior to the
establishment or transfer to Abu Ghraib prison, At no stage was he made aware of allegations of
torture and/or rape, such as detailed in press reports. COL Kelly supported LTCOL Muggleton's
understanding that ITCRC/Amnesty/HRW concerns were {ssues such as hooding of prisoners etc.
COIL Kelly was unaware of the existence of photographs/videos prior to press reporting of the

allegations.
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7. We are confinuing to atfempt to contact §
Office of the General Counsel in Baghdad, and the Temporary Liaison Officer, {
[B&Y T The latter has previously informed s that the Australian Representative Office was only
aware of the (ssue from LTCOL Muggleton's February reporting. The outcomes from our
discussions with these officers will be conveyed to you in subsequent updates as more information

secomes available.

R, Stratepic Operations Division has been advised by the current and previous commanders of
ITF-633 that there was no knowledge of the allegations of mistreatment of Iragi prisoners prior to
the recent media reporiing. The cuwrrent commander advises, however, that rumours of allegations
concerning the conditions under which Iragi prisoners were accommodated had begun to circulate
in Raghdad immediately prior to the story breaking, SOD is seeking information through the
Australian headquarters in Baghdad and relevant embassies (in relation to third country
deployments) to determine whether there has been any Australian involvement with Prisoners of

War,
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Viob o Gect AT T i now co*mndndmg the prisons in Iraq, visited Iraq in August 2003 and
among ot }1\:1 cails, advised ihe ISG on the detention and handling of fragi detainees at Camp
Cropper. .28t ___I has the discretion to release 'Blacklist detainees below number 55

on the list 0F 255, A number have been released. It is likely that the ISG will again be the subject
of further inguiries by US authorifies,

12, In the course of their duties a number of Australian members of the ISG have come into contact
with Iragi naticnals who have been detained by the Coalition. Many of the detainees are senior
scientists and officiais held at Camp Cropper. Many are also cooperating with the ISG. This
coutact has been confined to Subject Matter Experts (SME) preparing questions for interrogators at
Carap Cropper. No Australian member of the ISG has been involved in the conduct of an

interrogaiion of an Iragl national. No Australian member of the ISG has been to Abu Ghraib prison.

13, Anstralian members of the ISG have questioned Iragi nationals at sites of interest to the ISG -
usually former WM related or scientific research facilities, The Iragis are usually plant managers,
technocrats and support staff. The interviews have faken place with the consent of the Iragi

participant.

14, A small number of ADF members of the [5G are employed as debriefers and assigned to the
ISGJIDC. They are responsible for the debriefing of Iragi nationals and do not conduct
interrogations. The debriefings were conducted by trained personnel and the Iraqis debricfed were
not under any form of detention.  They were willing participanis. In some cases they were so-
called ‘walle-ing' offering information.

Sensitivity: Yes. Reports of gbuse of Jraqi prisoners continues to be of considerable media and
mublic concern,

Consultation: Strategic Operations Division and the Defence Intelligence Organisation were
consulted i the drafting of this document.
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CNN.com - Details of Army's abuse investigation surface - Jan. 21, 2004
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Pentagon source: Photos may show soldiers, fraqi detzinees

From Barbara Starr
CNN Washingion Bureau

Wednasday, Jenuary 24, 2004 Posied! 7:37 Al EST (1237 GMT)

WASHINGTON (CHN] - Sources
have revealed new details from
tha Army's erlminal investigation
into reports of abusa of Iragl
detaineas, including the focatlon
of the suspected crimes and
evidance that Is belng sought.

.S, soldiers reportedly posed for
photographs with partlally unclothed Irag!
prisoners, @ Pentagon official told CNN
on Tuesday.

A second source confirmed that the

Army's Criminal Investigation Division
has focused on these pictures, which
may daepict male and female soldiars.

investigators have not determined
whethar any photegraphs had been
taken or had bsen seen by anyons, but
several miilary police have bear
rernovad from duty uatl! the matter is
rescived, the sourcs said.

In addifion, a senior Pentagon official
said the investigation Is foctisad on Abu
Ghraib prison In Baghdad, which had
been notorious for torture of lragis during
the regime of captured iragl dictator
Saddam Hussein,

“If it happened, it's criminal activity,” tha
officiat said. it Is not clear, he said, if
there were witnassas to the alleged
avents.

The official also confinmad thers arg
“cradible reporis” that there may be
photographs of the allagad abusa.

Tha official said it is not believed that the
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reports Indicate widespread criminal
abuss, but that the "nature” of tha reporls YQUR E-MATL ALERTS
have caused concam in the Pentagon
and at U.S, Central Command. - Baghdad

"Thara iz zere tolerancs” for abuse, he " Laws
said, “One casa is one oo many.”

" Polica
Prisoners held by the United Statas in
iraq ara held In accordanca with
quidelines establishad by the Geneva
Gonventions,

" Pentagen

Y CHEATE YOUIR OWN

Thiosa guidelines include the right of
dignity and to be kept from public ddiculs, Manage alerts | What is this?

Ong source indicated that taking picturss

of tha prisoners would be considarad criminatl activity unless it could be demonsirated
they wera taken for officlal reasons refated o the processing and handling of
detaineas.

The Pentagon official said computar hard drives hava bean selzed by tha Criminal
Investigation Division in its search for photographs and additional evidence of abuse. -

The offictal underscored what athars in tha Pentagon and Baghdad have said in
recent days, which is that the matier is considerad sercus.

Tha official that the Army is deaply congemed about passible problams of "poor
discipline, poor leadearship, and a need for re-raining,” in the military police
commenity,

Several officlals say they cannot come to any conclusion about the matter until the
investigation is compleis but relterata that Lt. Gen. Ricardo Sanchez, head of
coalition forces In frag, is taking the matter seriously and is concemnad,

The investigation has drawn attention in tha military since it came o light January 18.

Defensa Secretary Donald Rumsfeld has been brisfad on the Investigation, oificials
said.

Sanchez ordered the Anmy’s Criminal Investigation Division to probe the matter as
soon as he was {old about the reports, sourcas said.

The official described Sanchaz as “plunging In® when hs leamed of the matter,

Tha criminal invastigations commiander, Maj. Gan. Donald Ryder, also serves as the
pravost marshal general of the Army. That position makes hirm the maest sanior Army
rrilitary police officer,

Rydar may have to Investigate those pollce as part of the probe.

Ryder traveled io Baghdad late last year, according to aides, lo review the treatment
of detainees.
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