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Introduction 
Homeless Personsʼ Legal Service  
In 2003, following an extensive consultation process, the Homeless Personsʼ Legal 
Service (HPLS) was established by the Public Interest Advocacy Centre (PIAC) and 
the Public Interest Law Clearing House (PILCH).1  PIAC receives funding for HPLS 
from the NSW Public Purpose Fund through the support of the NSW Attorney 
General. 
 
HPLS provides free legal advice and ongoing representation to people who are 
homeless or at risk of homelessness.  It operates nine clinics on a roster basis at 
welfare agencies in the greater Sydney area.2  These are agencies that provide direct 
services, such as food and accommodation to people in housing crisis.  The clinics 
are co-ordinated by HPLS and staffed by lawyers from PILCH member 
organisations.3  Since the launch of HPLS in May 2004 it has provided advice to over 
3,000 clients. 

Involvement of homeless people 
The Homeless Personsʼ Legal Service believes that the House of Representatives 
Standing Committee on Family, Community, Housing and Youth (the Committee) 
Inquiry into homelessness legislation (the Inquiry) is a chance for HPLS as an 
advocate for homeless people not just to provide its own perspectives on how to 
reduce the growing rates of homelessness, but also (and importantly) to listen to the 
voices and opinions of people on the streets.  
                                            
1  Further information about the Public Interest Advocacy Centre and the Public Interest Law 

Clearing House is provided as Appendix A to this document. 

2  The clinics are hosted by the following welfare agencies: Edward Eagar Lodge (Wesley 
Mission), Matthew Talbot Hostel (St Vincent de Paul Society), Newtown Mission in Partnership 
with Newtown Neighbourhood Centre, Norman Andrews House (Uniting Care), Parramatta 
Mission (Uniting Church), Streetlevel Mission (Salvation Army), The Station, Wayside Chapel 
(Uniting Church) and Womenʼs and Girlsʼ Emergency Centre. 

3  The following PILCH members provide lawyers on a pro bono basis to HPLS to provide legal 
services through the clinics: Allens Arthur Robinson, Baker & McKenzie, Corrs Chambers 
Westgarth, Deacons, DLA Phillips Fox, HWL Ebsworth, Gilbert + Tobin, Henry Davis York, 
Legal Aid NSW and Minter Ellison.  
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HPLS believes that the active involvement of those who are or have been homeless 
will lead to the development of more effective public policy in response to issues 
facing homeless people, as well as assisting in the empowerment of participants. 
HPLS also recognises the fundamental right of people to ʻtake part in the conduct of 
public affairsʼ, as enshrined in Article 25 of the International Covenant on Civil and 
Political Rights (ICCPR).4  
 
HPLS has not held direct consultations with homeless people in response to the call 
for submissions to the parliamentary inquiry. However, HPLS has previously held 
consultations with over 200 homeless and formerly homeless people as part of its 
submission to the Federal Governmentʼs Green Paper on homelessness, Which Way 
Home, A new approach to homelessness (the Homelessness Green Paper).5 In 
addition to its Homelessness Green Paper consultation events, HPLS consulted with 
over 130 people currently experiencing homeless in order to develop its response to 
the National Human Rights Consultation. The input HPLS received through both 
processes has been used to inform the content of this submission.  A copy of the 
HPLS submission to the National Human Rights Consultation is appended to this 
submission (Appendix B).  

Acknowledgement 
The Public Interest Advocacy Centre and the Homeless Personsʼ Legal Service 
would like to acknowledge the Disability Discrimination Legal Centre and the 
Intellectual Disability Rights Service in supporting the research contained in this 
submission. 

Executive summary and recommendations 
This submission is made by the Homeless Personsʼ Legal Service to the House of 
Representatives Standing Committee on Family, Community, Housing and Youth 
Inquiry into homelessness legislation. The submission is based on HPLSʼs casework 
and public policy and law reform work, as well as the information provided to HPLS 
by participants in HPLSʼs consultation processes in respect of the Homelessness 
Green Paper and the National Human Rights Consultation.  
 
The Supported Accommodation Assistance Act 1994 (Cth) (SAA Act) has the 
ambitious objective of providing ʻtransitional supported accommodation and related 
support services, in order to help people who are homeless to achieve the maximum 
possible degree of self-reliance and independenceʼ.6 However it is clear that, despite 

                                            
4  International Covenant on Civil and Political Rights, opened for signature 16 December 1966, 

999 UNTS 171 (entered into force 23 March 1976) ratified by Australia on 13 August 1980 
(entered into force for Australia on 13 November 1980, except article 41, which entered into 
force for Australia on 28 January 1993). Australia is a State Party to the International Covenant 
on Civil and Political Rights, having ratified it on 13 August 1980.  It came into force for Australia 
on 13 November 1980. The full text of the ICCPR is available at: 
<http://www2.ohchr.org/english/law/ccpr.htm>. 

5  Commonwealth, Which Way Home, A new approach to homelessness, (2008).  

6  Supported Accommodation Assistance Act 1994 (Cth) s 5(2). 
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the best intentions of the homeless welfare sector, this objective has not been met. At 
best, the Supported Accommodation Assistance Program (SAAP) acts as a crisis-
management system that has little impact on reducing the increasing rates of 
homelessness.  
 
HPLS therefore welcomes the proposal to develop new legislation that will support 
the Federal Governmentʼs commitment to reducing homelessness. In this 
submission, HPLS focuses on the principles underpinning the proposed new 
homelessness legislation and government initiatives in the areas of social inclusion 
and rights.  
 
Despite extensive references to Australiaʼs international human rights commitments 
in its objects7, the SAA Act provides no actual protections for the human rights of 
people experiencing homelessness. HPLS submits that new national legislation must 
be based on a human rights framework that enforces rights to housing, health care 
and consumer participation in order to ensure it adequately responds to the many 
issues surrounding homelessness.  
 
In summary, the Homeless Personsʼ Legal Service recommends that: 

Recommendation One 
That national homelessness legislation protect the human right of homeless people to 
adequate housing by incorporating an enforceable right based on international 
models such as the Homelessness etc (Scotland) Act 2003 (UK). 

Recommendation Two 
That national homelessness legislation protect the right to adequate housing by 
linking accreditation and funding of homeless support services to non-discriminatory 
exclusion and access policies. 

Recommendation Three 
That national homelessness legislation should recognise and protect the rights of 
homeless people to participation by requiring federal, state and territory government 
departments and agencies to meaningfully involve those experiencing homelessness 
in law reform and public policy development processes. 

Recommendation Four 
That national homelessness legislation promote the right to participation through 
funding and support for dedicated homeless consumer groups. 

Recommendation Five 
That national homelessness legislation link the involvement of homeless people in 
the development and ongoing evaluation of service standards to service 
accreditation. 

                                            
7  Supported Accommodation Assistance Act 1994 (Cth) s 5. 



Homeless Personsʼ Legal Service  More than just a roof over our heads  4 

Recommendation Six 
That national homelessness legislation provide an enforceable right to adequate 
health care. 

Recommendation Seven 
That national homelessness legislation permit agencies to extend short-term 
accommodation for users who require significant and/or ongoing support. 

Recommendation Eight 
That national homelessness legislation recognise the human rights of homeless 
people to personal safety.  

Recommendation Nine 
That national homelessness legislation require agencies to develop action plans to 
respond effectively to incidents of violence against homeless people. 

Recommendation Ten 
That national homelessness legislation recognise and protect other human rights of 
homeless people including the right to social security, the right to freedom of 
association and the right to vote. 

Principles for change – human rights  
HPLS welcomes the Federal Governmentʼs recognition, as expressed in the White 
Paper8, of the need to introduce a new legislative approach to improve outcomes for 
those experiencing homelessness.  HPLS believes the primary principle that should 
underpin and inform the provision of services to those currently or at risk of 
homelessness is protection and promotion of human rights. 
 
Australiaʼs ratification of international human rights treaties such as the International 
Covenant on Economic, Social and Cultural Rights (ICESCR)9, the International 
Convention on the Elimination of All Forms of Racial Discrimination (ICERD)10, the 
Convention on the Rights of the Child (CROC)11, the Convention on the Elimination 

                                            
8  Commonwealth, The Road Home – A national approach to reducing homelessness, (2009) 44. 

9 International Covenant on Economic, Social and Cultural Rights, opened for signature 16 
December 1966, 993 UNTS 3 (entered into force 3 January 1976) ratified by Australia on 10 
December 1975 (entered into force for Australia on 10 March 1976). Australia ratified the 
International Covenant on Economic, Social and Cultural Rights on 10 December 1975. 
ICESCR came into force for Australia on 10 March 1976. 

10  International Convention on the Elimination of All Forms of Racial Discrimination, opened for 
signature 7 March 1966, 660 UNTS 195 (entered into force 4 January 1969) ratified by Australia 
on 30 September 1975 (entered into force for Australia on 30 October 1975, except article 14, 
which entered into force for Australia on 28 January 1993). Australia ratified the International 
Convention on the Elimination of All Forms of Racial Discrimination on 30 September 1975. 
CERD came into force for Australia on 30 October 1975. 

11  Convention on the Rights of the Child, opened for signature 20 November 1989, 1577 UNTS 3 
(entered into force 2 September 1990) ratified by Australia 17 December 1990 (entered into 
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of All Forms of Discrimination against Women (CEDAW)12 and the Convention on the 
Rights of Persons with Disabilities13 imposes an obligation on Australia to ensure that 
the rights within those treaties are protected, promoted and fulfilled in Australia. 
 
The SAA Act makes a number of references to Australiaʼs international human rights 
commitments. The objects to the SAA Act details that ʻAustralia has acted to protect 
the rights of all of its citizens, including people who are homeless or at risk of 
homelessness, by recognising international standards for the protection of universal 
human rights and fundamental freedomsʼ.14 In addition, the preamble details that 
homeless peopleʼs ʻuniversal human rights should not be prejudiced by the manner 
by which services are provided to themʼ.15 The SAA Act also specifies that SAAP 
agreements must contain detail on how ʻthe civil, political, economic and social rights 
of people that are homeless may be preserved and protected by service providersʼ.16  
 
However, the intention of Government (as expressed through the SAA Act) that the 
provision of services to homeless people would not impact upon their universal rights 
has not translated into practice. In response to the Federal Governmentʼs 
announcement of a National Human Rights Consultation, HPLS held a series of 
human rights workshops in homeless shelters in inner city Sydney. During these 
workshops, homeless people in attendance were encouraged and assisted to provide 
their stories and ideas about how and how well their human rights are protected in 
Australia. HPLS received considerable feedback from homeless people that their 
human rights in areas such as housing, social security, discrimination and personal 
safety were being consistently undermined by the operation of federal, state and 
territory government policies. In addition, those consulted by HPLS were concerned 
that SAAP service providers were also failing to adequately protect their human rights 
in service delivery. Participants were also asked to vote on the model of rights 
protection they would like to see to best protect their rights. Tellingly, of the over 130 
homeless people who attended one of these consultation events, not one person cast 
a vote to retaining the status quo.  
 
On the basis of these consultations events, HPLS believes it is essential that any 
new piece of homelessness legislation incorporates and be based on a human rights 
                                                                                                                                        

force for Australia on 16 January 1991). Australia ratified the Convention on the Rights of the 
Child on 17 December 1980. CROC came into force for Australia on 16 January 1991. 

12  Convention on the Elimination of All Forms of Discrimination Against Women, opened for 
signature 18 December 1979, 1249 UNTS 13 (entered into force 3 September 1981) ratified by 
Australia 28 July 1983 (entered into force for Australia on 27 August 1983). Australia ratified the 
Convention on the Elimination of All Forms of Discrimination against Women on 28 July 1983 
CEDAW came into force for Australia on 27 August 1983. 

13  Convention on the Rights of Persons with Disabilities, opened for signature 31 March 2007, 
Doc.A/61/611 (entered into force 3 May 2008), ratified by Australia on 17 July 2008 (entered 
into force for Australia on 16 August 2008). 

14  Supported Accommodation Assistance Act 1994 (Cth) s. 5 

15  Ibid. 

16  Supported Accommodation Assistance Act 1994 (Cth) s 8. 
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framework. Without this framework, the central impact that violations of human rights 
can have in causing, exacerbating and maintaining homelessness will be overlooked. 
Unlike with the SAA Act, these human rights should not be merely aspirational but 
standards that must be met by service providers to retain funding and accreditation. 
Importantly, the Federal Government must ensure that it provides adequate support 
and resourcing to the sector to enable the realisation of these rights and standards. 
In addition, HPLS believes human rights standards in the homelessness legislation 
must provide individuals with effective remedies for breach of these human rights by 
service providers and government departments and agencies.  
 
The current lack of protection for human rights under the SAA Act and the impact of 
this on homeless people are discussed in detail below.  

The Right to Adequate Housing  
I applied for priority housing. They told me it would be processed in a couple of 
months but it has not and it is year and a half later. While I wait I am living in a 
cockroach castle (a boarding house).  

 Homeless person, Edward Eagar Lodge,  
HPLS event for the National Human Rights Consultation 

 

Human right to adequate housing  
The right to adequate housing is formulated in Article 25 of the Universal Declaration 
of Human Rights and the binding right is set out in Article 11 of the International 
Covenant on Economic, Social and Cultural Rights. Article 11(1) of the ICESCR 
recognises:  
 

… the right of everyone to an adequate standard of living for himself and his 
family, including adequate food, clothing and housing, and to the continuous 
improvement of living conditions.  

 
The nature of the right to adequate housing has been extensively defined by the UN 
Committee on Economic, Social and Cultural Rights. The Committee established that 
the right to adequate housing involves more than just having shelter but that it is the 
ʻright to live somewhere in security, peace and dignityʼ.17 The Committee also 
established seven indicia of adequacy including security of tenure and that housing is 
affordable and accessible.18 
 
As a State Party to the ICESCR, Australia is required by Article 11(1) to take 
appropriate steps to ensure the realisation of the right to adequate housing. These 
appropriate steps are required by the ICESCR to be ʻconcreteʼ, ʻtargetedʼ, 
ʻexpeditiousʼ and ʻeffectiveʼ, and should include making adequate housing a 

                                            
17  UN Committee on Economic, Social and Cultural Rights, General comment No. 4, The right to 

Adequate Housing (Art. 11(1) of the Covenant), [7], UN Doc E/1992/23 (1991).  

18  Ibid [8]. 
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budgetary priority.19 One of the homeless people consulted by HPLS at Matthew 
Talbot as part of HPLSʼs Green Paper consultation events provided his own indicia of 
whether housing is adequate, claiming it must allow you to: 
 

• [have] stability; 
• [allow you to] belong to the community; 
• [have a] sense of belonging; 
• [have] somewhere to call home; 
• [have] a chance; 
• [have] security of items, security of person. 

 
In addition to the right as articulated in the ICESCR, the right to non-discriminatory 
access to public housing programs is provided for in Article 28 of the Convention on 
the Rights of Persons with Disabilities. 

Current protections under the SAA Act 
Australiaʼs failure to take ʻexpeditiousʼ, ʻeffectiveʼ or ʻtargeted stepsʼ to ensure the 
realisation of the right to affordable and secure housing has been recognised by the 
UN Special Rapporteur on Adequate Housing. In 2006, the Special Rapporteur 
reported that Australia has ʻfailed to implement its legal obligation to progressively 
realise the human right to adequate housing ... particularly in view of its 
responsibilities as a rich and prosperous countryʼ.20 
 
This failure to protect homeless peopleʼs right to adequate housing is particularly 
evident in the operation of the SAA Act. The current SAA Act fails to provide those 
experiencing homelessness with a right to housing in a numbers of key ways.  
 
Unmet need  
The failure of the SAA Act to protect the human rights of homeless people to 
adequate housing is evident in the large number of people currently being turned 
away from SAAP accommodation. Figures cited in the Australian Institute of Health 
and Welfare report, Demand for SAAP accommodation by homeless people 2007–
08, indicate that on an average daily basis, 735 people (446 adults and 
unaccompanied children and 289 accompanying children) made a valid unmet 
request for accommodation in a SAAP service.21 This figure roughly means that 
59 percent of people initiating new requests for supported accommodation were 
turned away on an average day.22 The large number of homeless people seeking 
                                            
19   UN Committee on Economic, Social and Cultural Rights, General Comment No. 3: The Nature 

of States Partiesʼ Obligations (Art. 2, Para. 1 of the Covenant), [2] and [9], UN Doc E/1991/23 
(1990).  

20  Miloon Kothari, Report of the Special Rapporteur on adequate housing as a component of the 
right to an adequate standard of living, [126]UN Doc A/HRC/4/18/Add.2, (2007) 
<http://daccessdds.un.org/doc/UNDOC/GEN/G07/125/> at 13 August 2009.  

21  Australian Institute of Health and Welfare, Demand for SAAP accommodation by homeless 
people 2007–08 (2009) <http://www.aihw.gov.au/publications/hou/hou-211-10772/hou-211-
10772.pdf> at 13 August 2009. 

22  Ibid. 
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accommodation that are turned away is due in part to the large number of requests 
SAAP services are receiving. Recent figures from the City of Sydney reveal that the 
Homeless Personsʼ Information Centre (the leading referral centre for crisis 
accommodation services) received over 66,610 calls during the last 12 months, a rise 
of more than 13,000 on the previous year.23 
 
Exclusions  
The right of homeless people to adequate housing is also undermined by the 
exclusion policies of many SAAP service providers.  In addition to the SAA Act, the 
New South Wales SAAP standards and the NSW SAAP service framework are in 
place to regulate the process of excluding clients from SAAP services. These 
standards and regulations proscribed that exclusion polices in SAAP services were to 
be developed so as to be free from discrimination and consistent with human rights 
principles.24 However, as the NSW Ombudsman found in his report, Assisting 
homeless people – the need to improve their access to accommodation and support 
services, there are considerable numbers of exclusions from SAAP services that are 
unreasonable and in contravention of SAAP and anti-discrimination legislation.25 The 
NSW Ombudsman found that over a six-month period over 57 percent of SAAP 
services surveyed turned away between one and 20 people, and 11 percent turned 
away over 40 people.26 In total, from the 165 SAAP services that participated in the 
NSW Ombudsmanʼs survey approximately 2,249 people experiencing homeless had 
been excluded.27  
 
Approximately half of the SAAP services consulted indicated that they exclude 
people with a mental illness and almost two thirds of services exclude people with 
drug and alcohol disorders.28 Also of concern to the NSW Ombudsman was the high 
number of SAAP services excluding pregnant woman.29 While HPLS recognises the 
need to ensure the occupational health and safety of workers within homelessness 
services, as the NSW Ombudsmanʼs figures reveal, the number of exclusions based 
on concern to the physical safety of workers is extremely small.30  The considerable 

                                            
23  “Calls to homeless helpline increases”, The Age, (Melbourne), 5 August 2009, 

http://news.theage.com.au/breaking-news-national/calls-to-homeless-helpline-increases-
20090805-ea63.html  

24   See, for example NSW Department of Community Services, SAAP Standards (1998) 6. 

25  NSW Ombudsman, Assisting homeless people –  the need to improve their access to  
accommodation and support services (2004) [30] 
<http://ombo.nsw.gov.au/publication/PDF/specialreport/Assisting%20homeless%20people.pdf> 
at 13 August 2009. 

26  Ibid 30.  

27  Ibid 33.  

28  Ibid 30.  

29 Ibid 29. 

30  Ibid 11. 
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impact these exclusion policies have on the ability of homeless people with mental 
health and co-existent conditions to receive adequate treatment is discussed below.   
 
Access  
The inadequate standard of accommodation provided by many SAAP services also 
undermines the right to adequate housing.  Many SAAP accommodation services are 
inaccessible to people with physical disabilities due to the fact that they are mostly 
located in converted buildings such as churches and community halls. This is 
inconsistent with the right to an adequate standard of living and social protection as 
set out in Article 28(2)(d) of the Convention on the Rights of Persons with Disabilities, 
which states: 
 

State Parties recognize the right of persons with disabilities to social protection 
and the enjoyment of that right without discrimination on the basis of disability, 
and shall take appropriate steps to safeguard and promote the realization of this 
rights, including measures … [t]o ensure access by persons with disabilities to 
public housing programs. 

 
Under section 25 of the Disability Discrimination Act 1992 (Cth) it is unlawful to 
discriminate against a person with disability in the provision of accommodation 
unless it is imposes an unjustifiable hardship on the accommodation provider. 
Unfortunately, HPLS is aware of a considerable number of clients who are forced to 
sleep rough as they are unable to obtain accommodation in SAAP services because 
of their physical disability.  This is confirmed by the NSW Ombudsman who reports 
that he found that over one third of SAAP services indicated they exclude people with 
a physical or an intellectual disability.31 Most of these services indicated they had 
inadequate access for people with mobility problems or who use wheelchairs.  Such 
conduct is not only clearly in breach of the Disability Discrimination Act 1992 (Cth) 
but also of Australiaʼs international human rights commitments under the Convention 
on Rights of Persons with Disabilities.  

Realisation of the right to housing  
In order to address problems around unmet need, exclusions and access in the 
provision of services to homeless people, HPLS submits that national homelessness 
legislation should contain an enforceable right to housing. This right to adequate 
housing should reflect the inclusive definition of the right to housing in Article 11 of 
the ICESCR (as detailed above) in order to ensure services that are provided to 
homeless people are both accessible and adequate to their needs. 
 
There are a number of overseas jurisdictions with homelessness legislation that 
incorporates an enforceable right to housing. These include the Homelessness etc 
(Scotland) Act 2003 (UK) (the Scotland Act) and Homelessness Act 2002 (UK) (the 
UK Act).  
 
The UK Act imposes a duty on local housing authorities in the United Kingdom to 
provide accommodation to all individuals found to be unintentionally homeless and in 

                                            
31 Ibid 30.  



Homeless Personsʼ Legal Service  More than just a roof over our heads  10 

priority need. While attempting to provide a right to housing for homeless people, 
there are two major limitations of the UK Act, namely that individuals must 
demonstrate that they are not intentionally homeless (that they have not deliberately 
lost accommodation that would have been reasonable for them to occupy) and that 
they are in priority need in order to access that right. In order to establish priority 
need it must be established that an individual is either pregnant, is fleeing violence, 
has dependent children or is vulnerable on the basis of mental illness or other 
criteria. While HPLS is not supportive of restricting the rights of homeless people on 
the above criteria it is interesting to note that those found to have priority needs under 
the UK Act are the groups most likely to be excluded from SAAP accommodation in 
Australia.  While the UK Act does, in the view of HPLS, unnecessarily restrict the 
right to adequate housing, it does provide all applicants with a right to appeal any 
decisions of a local housing authority internally and to then further appeal to the 
County Court on a question of law.32  
 
A less restrictive articulation of the right to adequate housing is contained in the 
Scotland Act, ʻthe most progressive homelessness law in Europeʼ.33 While not 
specifically referring to the right to adequate housing, the Scotland Act offers a 
progressive realisation of the right by offering accommodation to every homeless 
person who requires it by the end of ten years.  The Scotland Act does retain 
elements of the UK Act including ʻpriority needʼ and ʻintentionally homelessʼ, but 
rather than being exemptions under the Act, these criteria enable individuals to be 
identified, not for the purpose of exclusion, but rather, to ensure they received 
increased support to maintain their tenancies. In addition, the Scotland Act requires 
local councils to accommodate homeless people in areas where they have local 
connections and support, as well as granting the Minister for Housing the authority to 
list accommodation not deemed suitable for the needs of homeless people.  
 
For further detail on the operation of these two acts, HPLS refers to the Victorian 
Homeless Personsʼ Legal Clinic submission to the Homelessness Green Paper, 
Righting the Wrongs of Homelessness.34  
 
HPLS submits that any service standards and accreditations should reflect the right 
to adequate housing by ensuring homeless service providers develop non-
discriminatory exclusion and access policies. Service standards and accreditations 
should recognise that homeless people are particularly vulnerable, sometimes 
presenting with complex needs, and offering requiring urgent and/or ongoing support. 
HPLS submits that the policies of service providers should be positively framed, such 

                                            
32   For further discussion on the right of appeal under the Homelessness Act 2002 (UK), please 

see Dan Nicholson, The Human Right to Housing in Australia, 2004 Victorian Council of Social 
Services 
<http://www.vcoss.org.au/documents/VCOSS%20docs/Housing/Human%20right%20to%20hou
sing_Eb.pdf> at 13 August 2009. 

33  Ibid.  

34  Public Interest Law Clearing House Homeless Personsʼ Legal Clinic, Righting the Wrongs of 
Homelessness 2008 unpublished  



Homeless Personsʼ Legal Service  More than just a roof over our heads  11 

as by embracing and adopting the concepts of reasonable adjustment, to allow full 
inclusion and access by all homeless people regardless of disability or mental illness.  
 
Recommendation 1: That national homelessness legislation protect the human right 
of homeless people to adequate housing by incorporating an enforceable right based 
on international models such as the Homelessness etc (Scotland) Act 2003 (UK). 
 
Recommendation 2: That national homelessness legislation protect the right to 
adequate housing by linking accreditation and funding of homeless support services 
to non-discriminatory exclusion and access policies. 

Consumer participation is service delivery and design.  
If you want to know how to fix homelessness, just ask us. We are the experts!  

 Sarah, member of Street Care,  
 at the ‘Never About Us Without Us’ Public Forum.  

  
A human rights framework within national homelessness legislation should also 
protect the right of homeless people to be involved in government and other decision-
making processes that directly affect them.  

Human right to participation 
As detailed above, the right for homeless people to be involved in decision-making 
processes that impact them is enshrined in Article 25 of the ICCPR which states:  
 

Every citizen shall have the right and the opportunity, … without unreasonable 
restrictions: 
 
(a)  To take part in the conduct of public affairs, directly or through freely chosen 

representatives;  
 
(b)  To vote and to be elected at genuine periodic elections which shall be by 

universal and equal suffrage and shall be held by secret ballot, guaranteeing 
the free expression of the will of the electors; 

 
(c)  To have access, on general terms of equality, to public service in his country. 

 
It is the unfortunate experience HPLS that government and other initiatives to 
address the growing incidence of homelessness do not include genuine consultation 
with homeless people themselves. Or when consultation does occur it is last minute, 
ill prepared, not inclusive and not respectful of the needs of those being consulted.  
 
HPLS submits that mechanisms to facilitate the participation of homeless people, like 
consumer advisory and advocacy groups, are critical to ensuring appropriate and 
meaningful consultation with homeless people on issues affecting them. Such 
consumer groups would be able to put forward informed recommendations to 
government agencies and other organisations, including service providers, to ensure 
that homeless people have a strong voice in the community.  
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Current protections under the SAA Act 
The importance of consumer participation in service design and delivery is 
recognised in the objects to the SAA Act, including the need for development of a 
national advisory committee that has representation from people who have 
experienced homelessness.  
However, in reality there are very few services with a dedicated consumer 
participation process. Fewer still are the opportunities for people who are or who 
have experienced homelessness to be involved in advisory committees or to provide 
input to government processes that affect them.  
 
HPLS in NSW and the Homeless Personsʼ Legal Clinics in Victoria, Queensland and 
South Australia are committed to ensuring decision makers hear the voices of 
homeless people. As detailed above, HPLSʼs submission to the National Human 
Rights Consultation was formulated after input from over 130 homeless people. The 
submissions produced by HPLCs in Victoria, Queensland and South Australia 
similarly are based on their extensive consultations with people who have 
experienced homelessness. 
 
Homeless legal services are also leading the way in establishing dedicated consumer 
bodies that are equipped to advise government departments and agencies on the 
best ways of engaging with homeless people. One such group, Street Care, was 
established in February 2009 by the HPLS with funding support from the City of 
Sydney. Street Care, made up entirely of currently and formerly homeless people, is 
not a short-cut for government to hear from homeless people, but rather a 
mechanism to provide advice on how best to consult with homeless people. Members 
of Street Care recently assisted the New South Wales Youth and Childrenʼs 
Commission to conduct a consultation with young homeless people. Street Care has 
met with the NSW Minister for Housing, the Hon David Borger MP, and 
representatives of the Federal Attorney-Generalʼs Department to discuss issues 
around homelessness.  Street Care has also been active in ensuring the voices of 
homeless are represented in sector conferences and forums. Representatives of 
Street Care have made presentations at a number of events including at the 
Homelessness NSW Annual Conference, the joint City of Sydney and Mercy 
Foundationʼs ʻHousing When?ʼ conference and the joint Homelessness NSW and 
HPLS ʻNever about us without usʼ public forum. Groups similar to Street Care are 
also in operation in Victoria and Queensland.  

Realisation of the right to participation  
The need for homeless people to be placed at the centre of service planning has 
recently been recognised by the White Paper on Homelessness35 and the NSW 
Homelessness Framework, A Way Home.36  HPLS believes that in order to facilitate 
this consumer focus, national homelessness legislation should support the work of 
existing consumer advisory groups such as Street Care, as well as ensure that 
homeless service providers seek to involve homeless people in decision-making 
processes.   
                                            
35  Commonwealth, The Road Home, A national approach to reducing homelessness (2009) viii.  

36  New South Wales, A Way Home, Reducing homelessness in NSW, NSW Homelessness Action 
Plan 2009 – 2014 (2009) 19. 
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In order to ensure that the voices of regional and remote homeless people are heard 
by decision makers, on-going funding is required to establish dedicated regional 
consumer bodies. In addition to funding, national legislation could support the work of 
Street Care and other homeless consumer advisory groups by requiring Federal 
Government departments and agencies, such as the Department of Housing and the 
Department of Families, Housing, Community Services and Indigenous Affairs, to 
engage consumer groups before making substantive policy and legislative reforms.   
 
It is also essential that national legislation promote the role of homeless people in 
service delivery by making consumer involvement a prerequisite to service 
accreditation. HPLS also believes homeless people should play a central role in the 
development of grievance procedures and charter of rights for homeless services.  
 
Recommendation 3: That national homelessness legislation should recognise and 
protect the rights of homeless people to participation by requiring federal, state and 
territory government departments and agencies to meaningfully involve those 
experiencing homelessness in law reform and public policy development processes. 
 
Recommendation 4: That national homelessness legislation promote the right to 
participation through funding and support for dedicated homeless consumer groups. 
 
Recommendation 5: That national homelessness legislation link the involvement of 
homeless people in the development and ongoing evaluation of service standards to 
service accreditation. 

Right to the highest attainable standards of health  
 

There should be more human rights for homeless people with a mental illness!  
  Anonymous Participant at HPLS Human Rights Forum  

 

Human right to health 
The right to the highest attainable standards of physical and mental health is 
protected under Article 12(1) of the ICESCR.37 Under this right, Australia is required 
to ensure all individuals have access to adequate health care and services.  

Current protections under the SAA Act 
The human right to the highest attainable standards to health care is reflected in 
section 7(b)(iii) of the SAA Act that requires service providers to provide access to 
appropriate health (including mental health) services.  
 
HPLS is concerned that, despite the SAA Act, the current primary government 
response to homelessness, the SAA Act, is completely inadequate to address the 
systemic mental health and related issues that cause and exacerbate homelessness. 
 
                                            
37  This right is articulated as it applies to people with disabilities in Article 25 of the Convention on 

the Rights of Persons with Disabilities. 
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The links between homelessness and mental illness are well established. There is 
clear evidence that mental illness is not only a significant factor in individuals 
becoming homeless, but also that a person is more likely to develop a mental illness 
after experiencing homelessness for a period of time. Recent research revealed that 
80 percent of homeless people with mental health problems have been homeless for 
one year or longer and that most homeless people (81 percent) who mental health 
problems have experienced two or more episodes of homelessness.38 Another study 
commissioned by the Federal Department of Family and Community Services found 
that nearly 30 percent of SAAP service users had a complex mental health 
condition.39 
 
Whether it is a cause or resultant product of becoming homeless, it is clear that the 
majority of people with mental illness on the street find it difficult to access 
appropriate treatment under current service structures. As detailed above, figures for 
the NSW Ombudsmanʼs report into service exclusions found that over half of the 
SAAP services indicated that they excluded people with a mental illness. Responses 
to the NSW Ombudsmanʼs report indicated that most SAAP service providers have 
rigid ʻconditions of stayʼ that effectively act to preclude people with complex needs 
from obtaining appropriate accommodation in support. Such service exclusion is a 
real barrier to people who are homeless and mentally ill from getting the treatment 
that they require.  
 
The ability of Homeless people to obtain adequate and substantive mental health 
treatment is further limited by the requirement that users of short-term crisis 
accommodation move away from the service after a period of three months. In 
HPLSʼs experience this means that many SAAP service users hop between short-
term accommodation centres, never having the systemic causes for their 
homelessness adequately understood or addressed.  Current requirements within 
short-term accommodation centres not only act as a barrier to adequate mental 
health treatment but prevent caseworkers in services from assisting individuals to 
make applications for public housing and to access ongoing legal advice.   
 
Recommendation 6: That national homelessness legislation provide an enforceable 
right to adequate health care. 
 
Recommendation 7: That national homelessness legislation permit services to 
extend short-term accommodation for users who require significant and/or ongoing 
support. 
 

                                            
38  G Johnson and C Chamberlain, ʻAre the Homeless Mentally Ill?ʼ, (Paper presented at the  

Australian Social Policy Conference, Sydney, 8-10 July 2009). 

39  Thomson Goodall Associates, People who are assisted by SAAP Services require a High Level 
and Complexity in Service Provision, a report to the Department of Family and Community 
Services (2003).  
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The right to personal safety  
 

Early one morning my friend and I were awoken by a size 12 alarm clock.  For some 
reason three guys who had a few too many decided they would attack a couple of 
ʻstreetiesʼ and me and my mate were the first that they came across.  They kicked and 
punched us so hard that they put us both in hospital. When we reported the attack to 
the police they said ʻwell, you live on the street, what did you expect?ʼ  

Anonymous story of a person homeless person in Sydney  

Human right to liberty and security 
Article 9 of the ICCPR provides a right to liberty and security of person for all 
individuals.  

Current protections under the SAA Act 
The personal safety of those experiencing homelessness is not currently protected 
under the SAA Act.  
 
In HPLSʼs experience, homeless people are often subject to violent attacks. The 
attacks occur not just from within the homeless community but are often perpetrated 
by people exiting bars and clubs.  HPLS routinely speaks to homeless peoples who 
have been attacked by members of the public while they have been trying to sleep. 
Many homeless people are also victims of attacks within SAAP services. However, 
the homeless victims of these violent assaults are often suspicious of law 
enforcement agencies and therefore rarely report such incidents. The invisibility of 
homeless peopleʼs experience of violence and vicitimisation is also ensured socially 
by beliefs within society that homeless people are somehow deserving of violence 
because of their risky lifestyles, and institutionally by the exclusion of homeless 
people from national crime surveys that inform crime-prevention policy.  
 
HPLS is currently conducting a violence project to document and describe homeless 
peopleʼs experiences of violence and to explore the contexts of vulnerability in which 
violent events occur.  

Realisation of the right to personal safety  
HPLS believes that national legislation must require service providers to develop 
action plans to prevent and address incidents of violence against homeless people in 
supported accommodation. HPLS is happy to provide recommendations for such 
action plans based on its research findings at the conclusion of the homeless 
violence project.  
 
Recommendation 8: That national homelessness legislation recognise the human 
rights of homeless people to personal safety. 
 
Recommendation 9: That national homelessness legislation require agencies to 
develop action plans to respond effectively to incidents of violence against homeless 
people. 
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Additional human rights particularly relevant to homelessness  
Although not directly relevant to the provision of accommodation, HPLS believes a 
number of other issues that impact on homelessness and are relevant to human 
rights should be addressed by the national homelessness legislation. These include 
the right to social security40, the freedom of association and assembly41, and the right 
to vote42. 
 
Recommendation 10: That national homelessness legislation recognise and protect 
other human rights of homeless people including the right to social security, the right 
to freedom of association and the right to vote. 
 

Conclusion 
The House of Representatives Standing Committee on Family, Community, Housing 
and Youth (the Committee) Inquiry into homelessness legislation provides for a real 
opportunity to recognise the considerable role that violations of human rights play in 
causing and further exacerbating homelessness, and in preventing people from 
exiting homelessness. New homelessness legislation should not simply pay ʻlip 
serviceʼ to the protection of human rights as does the current SAA Act, but should 
provide concrete standards of practice that are enforceable against service providers 
and federal, state and territory governments.  
 
Recognition, promotion and fulfillment of the human rights of homeless people in new 
national homelessness legislation will go a long way towards ensuring the ambitious 
targets of reducing homelessness contained in the White Paper on Homelessness, 
The road home can be realised.  
 

                                            
40 International Covenant on Economic, Social and Cultural Rights, Art 9; and Convention on the 

Rights of Persons with Disabilities, Art 28(2)(b).  

41 International Covenant on Civil and Political Rights, Art 22; Convention on the Rights of the 
Child, Art 15; and International Convention on the Elimination of all Forms of Racial 
Discrimination, Art 5(d). 

42  International Covenant on Civil and Political Rights, Art 25; Convention on the Elimination of all 
Forms of Discrimination against Women, Art 7; International Convention on the Elimination of all 
Forms of Racial Discrimination, Art 5(c); and Convention on the Rights of Persons with 
Disabilities, Art 29(a). 
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The Public Interest Advocacy Centre  
The Public Interest Advocacy Centre (PIAC) is an independent, non-profit law and 
policy organisation that works for a fair, just and democratic society, empowering 
citizens, consumers and communities by taking strategic action on public interest 
issues. 
 
PIAC identifies public interest issues and, where possible and appropriate, works  
co-operatively with other organisations to advocate for individuals and groups 
affected. PIAC seeks to: 
 
• expose and redress unjust or unsafe practices, deficient laws or policies; 
• promote accountable, transparent and responsive government; 
• encourage, influence and inform public debate on issues affecting legal and 

democratic rights; 
• promote the development of law that reflects the public interest;  
• develop and assist community organisations with a public interest focus to 

pursue the interests of the communities they represent; 
• develop models to respond to unmet legal need; and 
• maintain an effective and sustainable organisation. 
 
Established in July 1982 as an initiative of the Law Foundation of New South Wales, 
with support from the NSW Legal Aid Commission, PIAC was the first, and remains 
the only broadly based public interest legal centre in Australia. Financial support for 
PIAC comes primarily from the NSW Public Purpose Fund and the Commonwealth-
State Community Legal Services Program.  PIAC also receives funding from the 
NSW Department of Water and Energy for its work on utilities, and from Allens Arthur 
Robinson for its Indigenous Justice Program.  PIAC also generates income from 
project and case grants, seminars, consultancy fees, donations and recovery of costs 
in legal actions. 

The Public Interest Law Clearing House 
The Public Interest Law Clearing House (PILCH) was established in 1992 by the Law 
Society of New South Wales, PIAC and the private legal profession to respond to the 
growing incidence of unmet legal needs within the community.  Underlying the 
establishment of PILCH is the commitment from lawyers that the provision of legal 
services on a pro bono publico (ʻfor the public goodʼ) basis is intrinsic to legal 
professional responsibility. 
 
The aims of PILCH are: 
 

1. to identify matters of public interest that warrant legal assistance pro bono 
publico; 

 
2. to identify the legal needs of non-profit organisations; 
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3. to match disadvantaged and under-represented individuals, groups and non-

profit organisations with a need for otherwise unavailable legal assistance with 
PILCH member firms and barristers; 

 
4. to utilise the diverse skills and resources of lawyers in a broad range of public 

interest matters; 
 

5. to expand the participation of private practitioners in the law reform process; 
 

6. to seek the integration of pro bono work with legal practice; and 
 

7. to encourage co-operation between private practitioners and public interest 
lawyers. 

 
PILCH provides services to community organisations and individuals for free.  It is a 
membership-based organisation with members including small, medium and large 
private law firms, individual barristers, barristersʼ chambers, law schools, accounting 
firms, Legal Aid NSW, the Law Society of NSW, the NSW Bar Association and PIAC. 
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Our Rights Matter!
HOMELESS PERSONS’ LEGAL SERVICE

Centrelink!

Eviction
and stuff!

Fines!

The voices of those who are or 
have been homeless in Sydney

Submission to the National Consultation on Human Rights

15 June 2009

HPLS is a joint initiative of the Public Interest Advocacy Centre Ltd (PIAC) and the Public Interest Law 
Clearing House Inc (PILCH). The Service is proudly supported by the NSW Attorney General, through 
the Public Purpose Fund.
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OTHER COMMENTS 
Pease find attached two 
documents containing  all the 
comments provided by those 
experiencing homelessness  
at one of the consultation 
events.
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This submission has been prepared by the Homeless 
Persons’ Legal Service (HPLS) on behalf of the homeless 
community of Sydney 

HPLS believes that the Australian Government’s 
announcement of a National Consultation on Human 
Rights protection should be a chance for us as advocates 
for homeless people not just to provide our own responses 
to the consultation questions, but also to listen to the 
voices and views of people on the streets. 

In order to ensure the participation of homeless people 
in this consultation process, HPLS staged a series of four 
human rights workshops in homeless shelters throughout 
Sydney. These were jointly conducted by Milk Crate 
Theatre, a theatre group that produces theatre for the 
homeless and disadvantaged community, and funded 
and supported by the Public Interest Advocacy Centre 
and lawyers from members of the Public Interst Law 
Clearing House.

HPLS’s Human Rights Extravaganza Consultation 
events sought to obtain the input of homeless people on 
two of the National Consultation’s terms of reference; 
how homelessness people feel their human rights are 
currently being protected and how they could be better 
protected in the future.  

Our consultations revealed a considerable disparity 
between Australia’s international human rights 
commitments and the day-to-day experience of homeless 
people. The over 130 homeless people HPLS spoke to 
believed a wide-variety of their human rights were not 
being adequately protected; from the right to adequate 
housing to the right to privacy.  They believed that 
breaches of their Economic, Social and Cultural Rights 
as well as their Civil and Political Rights directly caused, 
exacerbated and prevented them from overcoming their 
homeless status. 

HPLS also asked the people we consulted with to vote 
on how they believed their human rights could best 
be protected in the future. Overwhelmingly homeless 
people believed the best way of doing this was through 
the adoption of a Human Rights Act. Tellingly not 
one person voted for retention of the current means of 
protecting human rights. 

This submission contains the thoughts and ideas from 
homeless people about their human rights. We hope 
that this submission helps to add a human face to the 
discussion about human rights protection in Australia. 
We also hope that the stories contained in this book can 
be a reminder about how the neglect of human rights 
impacts directly on the lives of vulnerable people such 
as those experiencing homelessness. 

Recommendations
1. That Australian Government adopt a Human Rights 

Act to best protect the human rights of vulnerable 
people such as those experiencing homelessness. 

2. That a Human Rights Act protect Economic, Social 
and Cultural Rights as well as Civil and Political 
Rights. 

Executive Summary 
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In 2003, following an extensive 
consultation process HPLS was 
established by the Public Interest Advocacy 
Centre (PIAC) and the Public Interest Law 
Clearing House (PILCH). PIAC is funded 
by the NSW Public Purpose Fund through 
the support of the NSW Attorney General. 
HPLS provides free legal advice and 
ongoing representation to people who are 
homeless or at risk of homelessness. 

It operates nine clinics on a roster 
basis at welfare agencies in the greater 
Sydney area. These are agencies that 
provide direct services, such as food and 
accommodation to people in housing crisis.  
The clinics are co-ordinated by HPLS and 
staffed by lawyers from PILCH members. 
Since the launch of HPLS in May 2004 it 
has provided advice to over 2700 clients.

What is 

HPLS?
What is 

HPLS?
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Milk Crate Theatre is a joint 
project between the Darlinghurst Theatre 
Company and Wesley Mission’s Edward Eagar 
Lodge that aims to create challenging and 
inspiring theatre with, by and for the homeless 
and disadvantaged community. The highlight 
of Milk Crate Theatre performances are that 
they are interactive and allow the audience to 
take control of the action. During a Milk Crate 
performance, the feature event is a rehearsed 
drama which is performed by professional 
actors from Darlinghurst Theatre Company. 

Milk Crate
Theatre
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Street Care is 
an advocacy 
group consisting 

entirely of people 
who have or who are 
currently experiencing 
homelessness. Street 
Care’s membership 
is quite diverse, 
representing the 
considerable diversity 
of experience among 
homeless people in 
Sydney.  

The first group of this 
kind in New South 
Wales, Street Care is 
set up and supported 
by the Public Interest 
Advocacy Centre and 
the City of Sydney 
to provide advice to 

government agencies   
and other groups 
seeking information 
about the best 
methods of consulting 
with homeless people.  

Members of Street 
Care assisted HPLS 
and Milk Crate Theatre 
in putting together 
the performances 
and helped conduct 
the consultations that 
followed them. 

STREET 
CARE
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‘Theatre can act as a 
rehearsal ground for 
the outside world, 
giving oppressed 
people skills to 
deconstruct, rethink 
and articulate 
their point of view 
and generally 
communicate for 
themselves.

’ Augusto Boal

Human Rights 
Extravaganza!
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When the Federal Government announced 
a National Consultation on human rights 
protection in Australia, HPLS was keen to 

ensure that the opinions of people living on the streets 
were heard as part of this process.

In HPLS’s experience, traditional consultation 
mechanisms struggle to effectively engage  
disadvantaged groups such as homeless people. 
In order to ensure that HPLS’s consultations with 
homeless people were conducted in an accessible way, 
they were run jointly with Milk Crate Theatre.

These performances/consultations took place in four 
homeless shelters in inner-city Sydney: Edward Eagar 
Lodge (Wesley Mission), Samaritan House (Salvation 
Army), Newtown Mission (Uniting Church) and 
Streetlevel Mission (Salvation Army). 

At each workshop, the actors from Milkcrate Theatre 
performed three stories  that were inspired by the real 
life stories of people from the homeless community.  
Each of these stories reflected and explored a number 
of different human rights issues and how they are 
currently protected in law in Australia. 
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After these stories 
were presented, 
the audience 

was encouraged to throw 
suggestions that changed 
the plot and ultimately 
the outcome of the story, 
making new decisions 
for the characters that 
would achieve more rights 
respecting outcomes.  
Audience members 
also joined the actors 
on stage and played out 
their own, or someone 
else’s suggestion.  This 
feedback was captured 

and recorded as part of 
the consultation. After the 
performance, homeless 
people in attendance were 
encouraged  to provide 
their stories and ideas 
about how their human 
rights are protected in 
Australia and how those 
protections could be 
improved. 

In total, approximately 
one hundred currently 
and formerly homeless 
people attended these 
consultation events. 

This booklet contains 
the answers, ideas and 
suggestions that HPLS 
recieved from members 
of Sydney’s the homeless 
community during these 
consultations events.
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a r e  H U M A N  
R I G H T S  

c u r r e n t l y  
s u f f i c i e n t l y  
p r o t e c t e d ?  

After each of the 
performances 
by Milk Crate 

Theatre, HPLS asked 
homeless people in the 
audience if they felt their 
human rights were being 
adaequately protected. 

Australia has ratifi ed most 
of the major international 
human rights treaties 

such as the International 
Covenant on Economic, 
Social and Cultural 
Rights (ICESCR), the 
International Convention 
on the Elimination of 
All Forms of Racial 
Discrimination (CERD), 
the Convention on the 
Rights of the Child (CRC)  
and the Convention on the 
Elimination of all Forms 

of Discrimination Against 
Women (CEDAW) .

However, it is clear 
from the comments 
received during HPLS’s 
consultation events 
that these international  
human rights are rarely 
protected at a domestic 
level (especially for 
those experiencing 

homelessness).  

The following pages 
contain the answers of 
homeless people about  
how specifi c human rights 
are currently protected. 

‘ No matter what your education level 
is, your mental health status’ we are all 
humans fi rst and we need a human rights 
act.’

Comment collected at Edward Eagar Lodge 
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The right of homeless people to access adequate 
housing is often undermined by the practices of 
state and territory government housing agencies 
such as  Housing NSW. 

One example of this is the requirement that an 
applicant for public housing must respond to 
an offer of accommodation within two days of 
the letter’s date of issue.  Those experiencing 
homelessness have obvious difficulties receiving 

mail.  If a letter is received at all, it is highly 
unlikely that a homeless person will obtain it 
within two days of the letter’s date of issue.

Other breaches of this right include the 
exteremely high waiting times for public housing 
and the lack of available places in Supported 
Accomodation Assistance Program services. 

I applied for priority housing. 
They told me it would be 
processed in a couple of 
months but it has not yet (a 
year and half later). While I 
wait I am living in a cockroach 
castle [a boarding house]. 
After payment of rent, I have 
about $100 a week to live on. 
Something has to change. 

Anonymous story collected at Edward Eagar 
Lodge

The  
Right to  
adequate Housing

Just 50%
of your disability pension 

will get you into the private 
rental market!

Why bother with 
priority housing?

... the right of everyone to an 
adequate standard of living 
for himself and his family, 
including adequate food, 
clothing and housing, and to 
the continuous improvement 
of living conditions. 

Article 11 of the International Covenant on 
Economic, Social and Cultural Rights

I was living in a boarding 
house where the rent had to 
be paid 4 weeks in advance. It 
was also $460 a fortnight for a 
small room and $50 a week for 
cleaning. It was disgusting: the 
area was surrounded by drugs 
and prostitutes. One day I woke 
up after cockroaches had bitten 
me. I complained to the owner 
and was kicked out. When you 
are homeless you just have to 
sit back and take it. 

Anonymous story collected at Samariatn 
House
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The way homeless 
peoples’ right to 
adequate housing 

is currently not being 
protected or promoted 
was highlighted during 
Milk Crate Theatre’s 
performance of Tony’s 
Story. 

Tony decided that he 
needed to get a house and so 
he began the saga of filling 
in forms and lining up in 
queues at Housing NSW. 
Nine months later, after 
three separate applications 
he was just about to give 
up and resign himself to 
living on the streets for the 
rest of his days when one 
day he went to the drop-in 
centre where he piced up 
his mail once a week.

Tony collected his mail 
to discover that his letter 
from Housing had finally 
arrived. The letter told 
him, ‘Your application 
for housing needs to be 
discussed.  Should you 
fail to respond to this letter 
within two working days 
from the issue date, it will 
be assumed that you no 
longer require housing 
assistance.’ The letter was 
dated over a week before 
Tony collected it at the 
drop-in Centre.

ʻHow do they expect me to 
respond in two days if they 
know Iʼm homeless? They 
canʼt really expect me to 
be able to pick up my mail 
every bloody day!?ʼ

TONY’S STORY 
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Some homeless people do not receive the social 
security to which they are entitled because of 
restrictive Centrelink processes. Some people 
have given up and live from food vans, receiving 
no money at all. A common reason for this is 
their feeling of helplessness in the face of the 
unreasonably high levels of proof of identification 
documentation required to access a payment. 
Homeless people have many difficulties retaining 
identification documents and are often unable to 
afford the fees for obtaining new documentation. 

Even if they are able to obtain social security, 
many homeless people are unable to meet 
the strict obligations that are attached to such 
payments. The requirements include attending 
job interviews, completing forms and replying 
to Centrelink correspondence. When these are 
not met, homeless people are cut-off from their 
payments and find it very difficult to survive. 

An Identification card? Sure.
We’ll just need some I.D.

The Right to  
Social Security

Mutual obligation schemes shit me because 
all the obligation is on me. There should be a 
right to the basics. When I needed Centrelink 
they treated me like a gutter rat. There are 
more barriers when you need it the most. When 
things went bad they put up more barriers 
and made it more difficult – you’re judged, 
classified and not treated like a person.  

Anonymous story collected at Samaritan House

The States Parties to the present Covenant  
recognize the right of everyone to social 
security, including social insurance.

Article 9 of the International Covenant on Economic, Social and 
Cultural Rights. 

I am an asylum seeker who is on a temporary 
protection visa. To stay on a New Start payment 
at Centrelink they force me to apply for a 
number of jobs. I keep applying and taking 
temporary jobs but I do not speak good enough 
English to be employed. If I could afford to I 
would take an English course. I have also had 
my payment stopped without any reason. 
When you go to Centrelink they should warn 
you first before cutting the money out.

Anonymous story collected at Samaritan House
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Linda’s Story 
But Iʼm sure all that stuff 
I sent to you guys – you 

canʼt be telling me I have to 
go through it all over again 

– thatʼs just crap – I just 
need some money to eat!

Another example of a breach 
of homeless people’s right 
to social security was 

highlighted in Milk Crate Theatre’s 
performance of Linda’s Story 

Linda’s childhood was spent in a 
daydream – zoning out from the 
crossfire of her parents’ fighting. 
The rest of the time she sought out 
better ways of escaping the warzone 
of life. She discovered drugs and was 
in and out of prison for many years. 
Eventually she was diagnosed as 
having mental health, drug and alcohol 
issues and she started receiving a 
Disability Support Pension. 

One day she discovered that her 
pension has been cut off without 
any notice.  When Linda went to 
the Centrelink office she was told 
there had been an internal audit and 
she didn’t qualify for a benefit. It 
later was revealed that Centrelink 
had lost the documentation from 
Linda’s doctor proving her disability. 
However, while she tried to negotiate 
to see her doctor to get another copy 
of the certificate, she had very little 
money to pay rent or indeed to eat! 
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I came to Edward Eagar Lodge after a 
domestic violence situation. I had previously gone to Swanton Lodge where I felt safe 

but this was closed down by the Howard 
Government. Now all I have is the fear of life on the street. A lot of beds for homeless 

women are missing. 

Michelle’s story 

The personal 
safety of 
a person 

experiencing 
homelessness is often 
threatened. Homeless 
people are often 
victims of violent 
attacks not only from 
other homelesss 
people but from 
members of the public.

Individuals sleeping 
rough are particularly 
vulnerable to attack on 
Friday and Saturday 
nights when they often 
attacked by people 
exiting bars and clubs. 

HPLS routinely hears 
stories from homeless 
people about being 
violently attacked 
when they are 
attempting to sleep.  
However homeless 
people are often 
suspicious of law 
enforcement agencies 
and do not report such 
incidents. 

The invisibility of 
homeless peoples’ 
experience of 
victimisation and 
violence  is also 
ensured socially, by 
beliefs that homeless 

people are somehow 
deserving of violence 
because of their 
risky lifestyles, and 
institutionally, by the 
exclusion of homeless 

people from national 
crime surveys 
that inform crime 
prevention policy. 
 
 
 
 
 
 
 
 
 
 

Being on the street is such a violent way to 

live. There is one guy on the street who is 

trying to kill me. I know he has attacked heaps 

of people before and I have no doubt it could 

happen to me. 

Anonymous story collected at Edward Eagar Lodge 

The Right to 
Personal Safety

Everyone has the right to liberty and security 

of person

Article 9 of the International Covenant Civil and Political 

Rights 
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Another example of a breach of homeless 
people’s right to personal saftey can be seen in Carmel’s 
story, which was performed by Milk Crate Theatre. 

Carmel is an Indigenous woman trapped in a domestic 
violence situation with her partner, Gary. One night, 
when Gary was out with some mates, she snuck out 
and left him.  But without anywhere to go she ends 
up living on the streets for a few days. She then made 
her way to Housing NSW. Luckily she found a ‘Sister’ 
working there who, after hearing her story, pushed her 
application along and told her how to work the system. 
She got housed and ended up in a lovely apartment. She 
was feeling lucky, until she realised her new apartment 
was just up the road from Gary’s place and sure enough 
one day she bumped into him on the street coming home 
from the shops

He followed her to her new home and being a trusting 
soul she let him into the apartment.

Gary – (losing it) ‘You stupid bitch – who you’ve been 
seeing?!’ 

Carmel’s 
Story
‘hi Gary – 
yeah – I know 
I’ve got a new 
place – it just 
happens to 
be down the 
road – how 
weird...!

’ 
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The States Parties to 
the present Covenant  
recognize the right 

of everyone to social 
security, including social 

insurance.
Article 9 of the International Covenant 

on Economic, Social and  
Cultural Rights. 

Freedom of Movement 
and of Association  
- Tony’s story

People who experience 
homelessness often have 
their freedom of move-

ment and of association violated  
because of the use of ‘move on’  
powers.

The public nature of the lives  that 
homeless people are forced to live 
due to their lack of appropriate 
accommodation means that many 
homeless people are forced to 
conduct their private activities 
in public, for example, sleeping, 
toileting, eating and drinking. 
The public nature of this conduct 

is what brings many individuals 
experiencing homelessness into 
contact with police and other law-
enforcement agencies.

Most states and territories  in Australia 
have laws that allow police to direct 
people in public areas to move on if 
they are considered to be disorderly, 
threatening or obstructing other 
members of the public. Too often, 
as in Tony’s case, many actions of 
police officers go beyond what is 
absolutely necessary, which in turns 
negatively impacts on the rights of 
homeless people. 

Tony’s story involves a homeless 
man getting hassled by the police 
while sleeping at a train station. 
Tony had purchased a train ticket 
but, having missed the last train, had 
fallen asleep. Two junior officers 
kicked his foot hard to wake him up. 
He then had his bag searched and 
was questioned about why he was 
sleeping at the station. Luckily for 
Tony, a more experienced and senior 
officer intervenes. He rebuked the 
two junior police officers for their 
treatment of Tony and offered Tony 
a lift into the city.
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The Right to Equality 
and 

Non-Discrimination

People experiencing homelessness suffer 
discrimination in a range of different contexts 
including when attemping to purchase goods 
and services,  and obtaining accommodation.  
As many homeless people have prior criminal 
records they also often  experience discrimination 
when attempting to obtain employment. 

‘Discrimination is talked about but you soon find 
about it when you tell Centrelink you are in a 
refuge. You are then treated like a second-class 
citizen. Even social workers treat you differently 
and if they treat you like that how can you expect 
anyone else to treat you fairly. Maybe they think 
that because of mental illness that you won’t pick 
up on it.’ 

Anonymous story collected at Samaritan House

I have had heaps of issues with the police who 
never take me seriously. I have caught someone 
stealing from my stuff and when I told the cops, 
they refused to listen to me. I later tried to make 
a complaint about the way I had been treated and 
they didn’t listen because I live on the street. They 
physically evicted and threatened me. The police 
sometimes think they are bigger than the FBI.

Anonymous story collected at Newtown Mission

‘All persons are equal before 
the law and are entitled 
without any discrimination 
to the equal protection of the 
law.’

Article 26 of the International Covenant  on Civil and 
Political Rights

‘rights... will be exercised 
without discrimination of any 
kind as to race, colour, sex, 
language, religion, political 
or other opinion, national or 
social origin, property, birth 
or other status.’

Article 2 of the International Covenant on Economic, 
Social and Cultural Rights. 
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Apart from those detailed above, 
there are a number of other rights 
that are seriously impared for 
those experiencing homelessness. 
These include the Right to 
Privacy, the Right to Work and 
the Right to Vote. 

The lack of protection and 
promotion of all of these rights 
directly contributes to many 
people becoming homeless. 
This lack of protection may also 
further exacerbate or severely 
impact a person’s ability to exit 
homelessness.   

Homelessness has a 
devasting  impact on a 
persons; physical and 

mental health. However the 
devastating impact of sleeping 
rough is exaggerated for many 
homeless people because they are 
unable to access adequate dental, 
medical and mental health facilities. 

Limited access to medical and 
dental  facilities mean those 
experiencing homelesssness have a 
life expentancy considerably lower 
than the general population.

The Right to the 
Highest Attainable 

Standards of Health

Other Human Rights not 
enjoyed by Homeless 
People
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How could your Rights be 
Better Protected?
HPLS also asked 
members of Sydney’s 
homeless community 
about how they would 
like their human rights 
better protected in the 
future. This consultation 
took the form of a ballot 
in which homeless 
people in attendance 
were encouraged to 
vote on the model of 

human rights protection 
they would like to see (a 
parliamentary committee, 
better education on rights 
protection, a Human 
Rights Act, or no change 
to the current protections). 

In total over 60 members 
of the audiences voted on 
the model of human rights 
protection they would like 

to see.  Close to 60% of 
those that voted wanted 
to see a Human Rights 
Act to better protect 
their rights. Tellingly no 
votes were cast to retain 
the current levels of 
protection.

In addition, each person 
who voted had the 
opportunity of providing 

reasons why they would 
like to see that particular 
model of protection. 

Some of these comments 
HPLS received are 
provided in the next few 
pages. 

The States 
Parties to the 
present Covenant 
recognize the right 
of everyone to the 
enjoyment of the 
highest attainable 
standard of physical 
and mental health.

Article 12(1) 
International Convenant 
on Economic, Social 
and Cultural Rights. 



22

The People’s

57%
A Human Rights Act

CHOICE!

Better Education

Parliamentary Committee

No Change

25%

18%

0%



23

‘It is about time that Australia has a Human Rights Act. 
We need human rights to be put down in law’. 

‘We need an enforceable right to shelter!’

‘A Human Rights Act! We need a government or non-
government body to inform people of their rights 
and to assist in cases where their rights are not being 
protected’.

‘For human rights for domestic violence and for homeless 
people that get the royal run- around by government 
departments’. 

‘No matter what your education level is, your mental 
health status- we are all humans first and we need a 
Human Rights Act’. 

‘A Human Rights Charter to clearly identify and codify 
peoples’ rights. With education follow-up on how to 
access, protect and realise those rights if they are 
transgressed’.

‘To be human requires human rights. To be right in 
humanity, we need to have written explanations for 
people who don’t understand humanity itself! The Law? 
If that can teach them: then make it one! Thank you’. 

A Human Rights Act!
C
on

cl
us
io
n

The human rights of homeless 
people are not being sufficiently  
protected under the current 
system. Homeless people are 
subjected to repeated violations 
of their economic, social, cultural, 
civil and political rights. 

Homeless people in Sydney 
believe that the best way of 

addressing and preventing 
these rights violations is for the 
Australian Government to pass 
a Human Rights Act. They also 
clearly believe that to retain the 
current level of protection or to 
do a halfway measure such as 
to require government agencies 
or parliament to better consider 
rights in the development of 

policies will have little impact on 
their day-to-day experience. 

Homeless people in Sydney have 
had their say about human rights 
protection in Australia. Lets hope 
you listen!

HPLS Staff, June 2009

‘To be human requires human rights. To be right in humanity, we need to have written 
explanations for people who don’t understand humanity itself! The Law? If that can teach 
them then make it one!’
Participant at Samaritan House Human Rights Extravaganza
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