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I begin by acknowledging the traditional owners of the land and pay my respect to their elders.  

I also want to thank Father Brennan and his panel colleagues for the opportunity to participate in these hearings and for the panel’s commitment to an open and broad-ranging consultation process.

Respect for human dignity and effective protection

The focus of my comments today will be on how the failure to respect human rights and human dignity is manifested in the lives of those with whom I and my organisation, the Public Interest Advocacy Centre (PIAC), have worked, and to reflect on the frustrations and struggles we have heard about throughout our focused work on human rights.

Background

For five years, PIAC has been working across Australia and more particularly in NSW to promote awareness in the community of human rights and, more recently, to assist marginalised communities to respond to the National Human Rights Consultation.  We have worked with people with mental illness, older people, young people, homeless people, Aboriginal people, child sexual assault counsellors, and survivors of child sexual assault, women’s health workers and many others.  My comments today are an attempt to distill the key concerns raised and human rights violations identified.

Children and young people

In listening to young people, we have consistently heard them asking to be treated fairly, with dignity and respect and in a just manner.

There are many examples of the failure to achieve this most basic standard underpinning human rights.  There are the significant failures represented by the situation of:

· Aboriginal and Torres Strait Islander children in remote and regional areas in terms of access to adequate education, health care and a decent standard of living; 

· the treatment of children in immigration detention; 

· the failure of child protection systems and incidence of abuse of children in the care of the state; and

· the appalling overrepresentation of Aboriginal and Torres Strait Islander children in the criminal justice system.

Young people have reflected to us and others on:

· their lack of voice in decisions that affect them;

· the lack of child-friendly and child-focused mechanisms for responding to concerns of children;

· feeling harassed and intimidated by police because they are in public space, being subject to banning orders from shopping centres that impact on other social and economic activities including employment, shopping, etc;

· increasing criminalisation of normal teenage behaviour, and removal of rights through the passage of restrictive legislation by parliament.

The clear message from children and young people is that their rights, based on respect for their dignity as human beings, need better recognition and respect, and better and effective protection.

Urban Aboriginal people

Participants from an urban Aboriginal community with which PIAC has been working identified the continuing disadvantage present in Aboriginal and Torres Strait Islander communities. This continuing disadvantage includes discrepancies in health, housing, employment, participation in economic activity, problems with the criminal justice system and general social inclusion issues.

People took the opportunity provided through PIAC’s community human rights consultation processes to disclose and off load some very personal stories of racism, abuse (physical and sexual), and systemic discrimination. All this was done in the hope that something may change.

There was a strong view expressed by participants that any human rights law adopted by Government would represent a step forward.

Homeless people

In hearing from homeless people through focused consultation events, it was perhaps not surprising to PIAC that many of the voices focused on treatment by the bureaucracy.  Many spoke in various ways of the lack of respect they are shown in government and service provision systems.

Homeless people spoke of the onerous obligations imposed on them, repeatedly being required to do things in order to have basic needs met, rules that seem to be made simply for the sake of having rules (an example is the three-month limit on remaining in a supported accommodation assistance program (SAAP) service).

We heard from a man who has been homeless for a number of years who spoke of his experience of having been assaulted and trying to report the assault to the police only to be met with a dismissive response, leaving him with the strong sense that the police considered that as a homeless person he had somehow forfeited his right to personal security and safety. 

People with mental illness

In listening to people with mental illness, we heard (not surprisingly) about the lack of rights in medical care and in the legal system.

A number of participants talked about the fact that there are various charters of rights in health care and in mental health care, but that these are effectively meaningless as they have no legal force and can be dismissed as simply principles to guide practice rather than documents that give enforceable and protectable rights.

We heard about the lack of access for people from other cultural backgrounds to health and mental health care professionals who fail to understand how culture and beliefs might impact on behaviour.  

We heard about the failure of those with power and authority to inform people under court orders for forced medication and other treatment that they have rights to seek review of those orders and where they can get support for such reviews.

We heard that every aspect of the behaviour and character of a person with a diagnosed mental illness is seen by service providers as part of the pathology of their illness.

We heard about the lack of opportunity to challenge or be involved in development of care plans and to have a say in how treatment is delivered.  One woman spoke of how she felt having to allow a health worker into her house every day in order to submit herself to an injection of medication under a community treatment order.  She described it as a home invasion and had been given no choice about where the treatment was provided.

Experience with conducting human rights education

Finally, I want to reflect on the power and use of education based on PIAC’s experience over the last five years.  People who have participated have embraced the opportunity to learn about human rights but have consistently expressed frustration that, at an international level, Australia has signed up for human rights obligations and yet done so little within Australia to enable those rights to be enforced by those whose rights have been breached.

Conclusion

All of the stories I and others at PIAC have heard through our human rights education and consultation work reflect the importance of rights in terms of being able to effectively challenge the abuse of power, whether that abuse is overt or covert: the power of police over young people, over Aboriginal people, over people with mental illness; the power of the bureaucracy over homeless people; the power of health providers over people with mental illness.  

Effective human rights protection is at its core about effective checks on power and fundamental respect for our fellow human being.

Overall, what we saw and must continue to emphasise is the lack of respect being shown the inherent human dignity of those who are marginalised: instead of respect, people are being judged negatively, they are provided with little or no information about their rights and options, they are excluded from decision making that affects them, not just decisions at a high level by parliaments and bureaucracies in the design and delivery of programs, but also in apparently small decisions that affect the most basic aspects of their day to day lives.
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